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~ weOn Thursday morning last, at about 10 o’clock, 
Edward Weir, Esq., door-keeper of the senate of the 
United States, whilst in one of the folding rooms sud- 
dently fell dead upon the floor. He was, but a mo- 
ment previous, apparently in good health, and had 
not, we believe, recently complained of indisposi- 
tion. Mr. Weir's life was marked by great vicissi- 
tudes; but he never forfeited the good opinion of 


those who knew him, and won general esteem by 
| his amiable conduct and polished manners. The 


senate, as a mnark of respect lor his memory, directed 
that the deceased should be buried at the public ex- 
ense, and attended his funeral yesterday at half 
past three o’clock. 





3 It will be seen by reference to the next page, 
that the difficulties whch have so long existed be- 
tween the state of Maine and the British authori- 
ties in relation to the northeastern boundary, have 


at last assumed an attitude which threatens the most 
~ serious consequences to the relations between this 
country and Great Britain—for both parties are 
/ pat excited and seem determined not to yield. 


ndeed we fear hostilities have already commenced. 
The Boston correspondent of the New York 


- Journal of Commerce, states that Maine has passed 


a resolve appropriating $300,000 to support 10,000 


g into the field, and 


> calls on Massachusetts to join in the expense—and 


thaton Wednesday gov. Everett sent a message on 
the subject to the legislature. ‘* Hesays the sove- 
reiguty and jurisdiction of this land belong to 
Maine and the United States, and that should un- 
happily circumstances cause the general govern- 


ment to callon Massachusetts for force to aid in 


protecting the territory of Maine, that she will 


Bie zo y: 


idan cc ict Pe Sank Anca Fe Sagt 


opie A Wie PN 


' cheerfully respond to the call.” 


(The message, in the legislature, was committed 


‘toa select joint committee, together with the letter 
» of gov. Fairfield and the accompanying documents. ] 


The accounts published in the next page are 
from Bangor papers of the 16th inst. By an extra 
of the Bangor Whig, dated Sunday evening, re- 
ceived at Boston on Wednesday morning, we Jearn 
that maj-r general Israel Hodsdon, by direction of 


+ the governor, had ordered out 1,000 men of his di- 
i vision in Penobscot county, to rendezvous at Ban- 
pgoron Wednesday, to march immediately to the 


' frontier, toaid the state agent in driving off the 
: > > 


e trespassers upon the public lands. 


All the inde- 


» endent companies of Bangor were ordered out. 


The degree of feeling which prevails among the 
people of Maine, may be inferred from the follow- 
ing extract from the Augusta Journal. After com- 
menting upon the proclamation of the governor of 
New Brunswick, the Journal adds: 

“We have suffered indignities and inaults enough. 


» Ifour land agent cannot be sent to protect the pro- 


perty of the state from thieves, without being seiz- 


ed as a culprit, and put into Frederickton jail, it is 


time that we showed a little of the spirit of ’76, 
and not only rallied to defend our territory, but per- 
adventure demolish the prison at Frederickton, 
Which has for years been a standing monument of 
our disgrace. 

Governor Fairfield on Sunday sent a special mes- 
sage to Washington, and issued orders calling out 
One fhousand men from the eastern division of the 
militia of the state. 

_A volunteer corps of 50 men left this town on 
Sunday forenoon, under the command of captain 
Jolin Ford, an energetic and efficient man. 

If we must come to blows, let there be no child’s 
play about it—no backing out. Let officers have the 
Command who are brave and discreet; who will 
hot waste human blood needlessly, but above all, 
Wio will not bring dishonor on the state.” 

An extra of the Boston Atlas, issued on Wednes- 
day, at 10 o’clock, A. M., contains the following 
letter, dated 

Senate chamber, Augusta, 
February 18, 1839. 

The crisis has at length arrived, and Maine is in 
arms to sustain her honor and the integrity of her 
Soll. An express has arrived this morning bring- 
Ing an official communication from Sir John Har- 
‘ey, in which he says, he shall repel ail invasion— 
@ says that he “claims exclusive jurisdiction.” 

Eight thousand troops have been ordered out to 
Carry into execution the resolve passed by the le- 
g'slature of Maine, which was to seize the tress- 
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passers and the lumber cnt on the disputed territo- 
ry. McLaughlin, the land agent of the provinces, 
has been arrested, and is now at Bangor. The 
greatest excitement prevails, and a fixed determina- 
tion to sustain our rights at all hazards. 





VIRGINIA SENATOR. The legislature of this 
state has consumed five days in ineffectual attempts 
to elect a senator in the place of Mr. Rives. We 
will give the result of the ballotings on the different 
days hereafter. The following were the ballotings 
on Wednesday and Thursday last : 


Ballotings on Wednesday the 20th inst. 


Ist 2nd Srd 4th Sth 6th 7th 
Rives 67 76 78 78 73 78 £67 
Mason 67 70 70 70 70 69 + 68 
Tyler 20 
Scattering oT MM 36 BW Hh ] 
Robertson, (nominated on last ballot,) 23 


At half past 7 o’clock, P. M. the house sent a re- 
solution to the senate to adjourn till Thursday. The 
senate refused todo so, and informed the house 
that John Robertson had been added to the nomi- 
nation. The house was in session until after eight 
o’clock. 

Ballotings on Thursday the 21st inst. 
Ist 2nd 3rd 4th Sth Gth 7th Sth 9th 


Johnson 45 61 75 77 7 71 54 
Rives 67 69 35 3l 21 29 36 
Mason 69 67 67 69 GS 68 68 61 75 


Robertson 25 27 13 
Scattering iS 8 2 8.99 39 4. 8 1 


Chapman Johnson, esq., was nominated by Mr. 
Stuart on the 3rd ballot, and Mr. Robertson was 
dropped after that ballot. Mr. Rives’s name was 
not brought before the house during the 5th, 6th 
and 7th ballots. 


The legislature sat until 9 o’clock, P. M., and 
adjourned till to day, that the birth day of Washing- 
ton might be duly honored. 





CANADA. Five persons under sentence of death 
were executed at Montreal on Friday the 15th inst., 
viz: Charles Hindelang, Chevalier de Lorimier, 
Pierre Remi Narbonne, Francvis Nicolas, Amable 
Daunais—the four last accused of the murder of 
Mr. Walker. 

Hindelang made a short addiess in French, con- 
cluding with the exclamation ‘“ Vive la liberte.” 

They were kept standing on the scatlold nearly 
bali an hour, before the drop fell—a cruel and unne- 
cessary delay. De Lorimier was formerly a notary 
in Montreal. 

The suiferings of Narbonne were protracted by 
the bad management of the executioner, who was 
obliged to re-adjust the rope afier the drop fell, 





Mexico. We find the following in the New Or- 
leans Builetin of the 11th inst.: By the French ship 
Bordelais, from Vera Cruz, whence she sailed 27th 
January, we learn that Santa Anna has been placed 
at the head of affairs. It was received at tlie port of 
her departure on the evening of the 26th, by express; 
consequently, the effects of this unexpected ap- 
pointment, (for it can hardly be believed that he 
was elected by the people,) could not have been re- 
ceived at Vera Cruz when the Bordelais sailed. 

Bustamente is said to have been appointed to the 
command of adivision of the army, consisting of 
4,000, men and ordered to march against Urrea, at 
Tampico. The decree expelling the French inhab 
itants of Mexico, was to have been rigidly entorced | 
on the 5th of the present month, (Febrnary.) 

Vera Cruz, which has been reported to be nearly 
deserted, had begun to wear her usual appearance. 
Those who had fled were returning, but there was 
little prospect of any business being transacted 
among the merchants for some weeks, as the vessels 
which had entered that port froin various places after 
the fall of the castle of San Juan de Ulloa, had been 





prohibited landing their cargoes, and will be com- 
pelled to return from whence they came, or run the | 
risk of being wrecked or battered to pieces should | 
hostilities again commence between the French | 
and Mexicans. | 

The English and French squadrons were lying in 
the harbor at Vera Cruz, together with about twenty | 
sail of various descriptions, nothing having trans- | 
ten to interrupt the good leeiings which apparent- 
y have existed between thew since their arrival. 


CoMMODORES PoRTER AND ELLIOTT. 
Baltimore Sun of Feb. 19. 

Georgetown, Feb. 18, 1839. 
To the editor of the Baltimore Sun. 

Sir: I have been driven by publications in the 
Sun, which I supposed had their origin in com. 
Elliott, or his friends, to give publicity in your 
paper, to the correspondence respecting my meet- 
ing that gentleman at the railroad depot in Balti- 
more, and the same reason forces me now to send 
you part of my correspondence with the secretary 
of the navy, which the commodore has cemanded 
from that tunctionary, in a letter which appeared, 
with his signature, in the Sun of the 15th inst., 
and in which he seemed exceedingly * puzzled” to 
discover the grounds for an expression of mine, 
which in his opinion ‘reflects so highly on the 
executive of the country.” The publication of 
thisinnch of the correspondence, may perhaps en- 
lighten him some on the subject. The secretary’s 
letter to me, if published, may inform him whet 
steps had been taken in the case. 

I shall merely observe, that com. Elliott and 
myself have never been on intimate, and scareely 
on speaking terms, and never can be, so long as I 
can recollect an event which took place at the time 
when commodores Barron and Decatur were wound- 
ed near Bladensburg, and which 1 shall not, in 
mercy to him, (com. E.) make public, unless forced 
to do so by him, or his friends acting for him ; and 
in such a case, I shall make oath to the truth of 
what [ shall say. 

Commodore Etliott is well acquainted with the 
circumstances to which I allude. 

Very respectfully, your ob’t. servant, 
Davip PorTrer. 


From the 


[Copy.] 
Georgelown, Sept. 21st, 1838. 
Hon J. K. Paulding, secretary of the navy: 

Sir: As an American citizen, who feels a pro- 
per interest in all that concerns the honor of his 
country, and asa father, who has tliree sons in its 
naval service, whom he wishes to keep uncontami- 
nated from all bad influence, I have to request that 
an inquiry may be instituted to ascertain whether 
the squadron in the Mediterranean, under the com- 
mand of capt. Jesse D. Elliott, was during his com- 
mand, employed in the best way to promote the 
benefit of the service, for which it was sent there; 
and whether the frigate Constitution, on her pas- 
sage to the United States, was ina suitable condi- 
tion, if attacked, to sustain the honor and dignity 
of the flag and country ? 

This inquiry is asked in consequence of certain 
rumors which have been circulated, calculated to 
injure the reputation of the service, to which I 
once thought it an honor to belong, and if true, it 
would be proper that his sons should withdraw, 
while they can do so with unsullied reputation. 

It is hoped, sir, that these reports respecting the 
Mediterranean squadron, which have for some time 
agitated the public mind, may prove unfounded, 
and that the officer commanding it may be relieved 
from the imputations which have been cast upon 
him, which, if incorrect, he can only do by submit- 
ting to a full inquiry to all the circumstances of his 
command—thus showing a proper example to be 
followed, if necessary, by all other officers of the 
navy. 

In asking this inquiry, TI wish it understood that 
I do no more than what every citizen has aright to 
do, when he has reason to believe that the interests 
of the republic have not been attended to; and no 
more than I, as a public officer, am willing to sub- 
mit to, as well to relieve inyself, as the navy, from 
suspicions which would in the end prove destruc. 
tive to public confidence, and ruinous to one of the 
most important means of protecting our national 
interest. 

I look to your consent fo my reqnest, in your 
attachment to the navy, the character of which 
you have so well defended by your pen, and the 
respect which is due to pablic opinion, which loud- 
iy calls for a correction of the abuses said to exist 
in a corps, which it is no less yourduty than I am 
persuaded it is your desire to keep free from re- 
proach. 

I have the honor to be, 
Your very ob’t. serv’t. 
(Signed, ) Davip Porter. 
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NorRTH-EASTERN BOUNDARY. 


Correspondence 
of the Boston Allas. 


State House, Augusta, 

: Friday, Feb. 15, 1839. ; 
Information was received here this morning from 
the — that was sent by our state authori- 
ties a few days since, to arrest the trespassers on 
the public lands near the Aroostook river. Before 
the land agent with his forces reached the territory 
occupied by the trespassers, they had received in- 
formation of the movement against them; and the 
most of them had removed with their teams over 
the line into the province of New Brunswick, 
where they have embodied and armed a force of 
about three hundred men.—The authorities sent from 
this etate succeeded in arresting about twenty men, 
with a few teams, which they suppose to have been 
engaged in committing trespasses on the public 
lands, and they are on their way to Bangor, guard. 
ed by asuflficient force. 

The land agent, Mr. McIntire, with four other 
gentlemen, left the main body of his forces, and 
went about four miles to put up forthe night. The’ 
trespassers got information of this, and at midnight 
surrounded the house, and took Mr. McIntire, the 
land agent, and Messrs. Gustavus Cushman and J. 
H. Pillsbury, of Bangor, and Thomas Bartlett and 
col. Ebenezer Webster, of Orono, who were with 
him, into custody, and up to the time when the mes- 
senger, who brings the information, left, it could 
not be ascertained what had been done with them. 
Three persons had been sent to where the trespas- 
sers were encamped, to ascertain, but they were all 
detained. The forces of this state have encamped 
near the Aroostook, about four miles from the line, 
and are waiting for areinforcement and orders from 
the governor. 


I learn that col. J. P. Rogers, of Bangor, has been 
sent this morning to Fredericton to demand of Sir 
J. Harvey the release of Mr. McIntire and the 
others who were taken, if in his custody, and to 
ascertain if the movements of the trespassers are 
sanctioned by the British authorities. 


This information reached here this morning, and 
was brought by Hastings Strickland, esq., sheriff 
of Penobscot county, who accompanied the expe- 
dition to the Aroostook, and who came through ex- 
peeee to communicate with the executive, and in- 
orm him of the abduction of the land agent. You 
can rely on it as being substantially correct. 

The circumstances which led to the arrest of Mr. 
eee by the British authorities, are briefly 
these : 


On the 23d of January, governor Fairfield address- 
ed a confidential message to the legislature of Maine, 
recommending the passage of a resolution empower- 
ing the land agent to proceed to the Aroostook river, 
with a sufficient force, and disperse the trespassers 
from the British province of New Brunswick, who 
are extensively engaged in the work of devastation 
and plunder upon the lands belonging to Maine. 
The following resolution was accordingly passed by 
both houses on the following day. 


STATE OF MAINE. 

Resolve relating to trespassers upon the public 
lands. 

Resolved, That the land agent be and is hereby au- 
thorized and required to employ forthwith sufficient 
force to arrest, detain and mapresn all persons found 
trespassing on the territory of this state, as bounded and 
established by the treaty of 1783, and that the land 
agent be and is hereby empowered to dispose of all the 
teams, lumber and other materials in the hands and 
possession of said trespassers in such way and manner 
as he may deem necessary and expedient at the time, 
by destroying the same or otherwise. And that the 
sum of ten thousand dollars be and hereby is appro- 

riated for the purpose of carrying this resolve into ef- 
ect, and that the governor with the advice of the coun- 
cil be and is hereby authorized to draw his warrant 
from time to time, for such sums as may be required 
for the purposes aforesaid. 

January 24, 1739. 

Approved : Joun FAtrFrep. 

Thus authorised to act, the land agent made his 
preparations, and left Bangor for the Aroostook 
river with a company of one hundred and fifty 
men, a force which he deemed sufficient to drive 
off the trespassers and prevent further pillage. He 
was accompanied by Mr. Strickland, sheriff of 
Penobscot county. The subjoined slip, from the 
Bangor Whig, gives some further particulars : 


Bangor, Thursday evening, Feb. 14. 

Hastings Strickland, esq., the sheriff of this 
county, has passed through this city on his way to 
Augusta, having left the Aroostook river, yester- 
day noon. During his short stop here, we learn, 
that the expedition reached the mouth of the Little 
Madawaska last Tuesday night and encamped there. 
Mr. McIntire, the land agent, with Gustavus Cush- 
man, esq. of this city, went down the river a few 





Orono, and Mr. Pillsbury of this city, who were 
engaged in clearing out the Aroostcok Falls, and 
had nothing to do with the expedition, and put up 
at a Mr. Fitzherbert’s, about three miles this side of 
the line. Inthe course of the night an armed par- 
ty of about filty men came over from the Tobique 
settlement and captured all these persons and took 
them over the line to the St. John river, where it 
was understood they had about three hundred men 
underarms. In the course of the night, the party 
encamped at the mouth of the Little Madawaska, 
were apprised of the capture of Mr. McIntire, and 
immediately despatched four men belonging to the 
Old Town company tu reconnoitre, who were also 
captured. 

The expedition having driven off all the tres- 

assers, had returned to the mouth of the St. Croix. 

ear Beaver brook they found a crew of thirteen 
trespassers, who fired upon them and fled. Mr. 
Strickland’s horse was wounded, but not dange- 
rously. ‘lhe trespassers were pursued, and five 
of them taken and six borses, which are expected 
here day after to-morrow. 

Mr. Strickland says further, that the arms which 
the men have at the Tobique settlement, belong to 
the government of New Brunswick, and that a 
mililary force was on the march from Frederickton. 

A large amount of timber was found cut on the 
Aroostook river, and the trespassers who have been 
driven off, and are now in arms at the mouth of the 
river, declare their intention of returning as soon 
as our force is withdrawn. 


From the Bangor Democrat of Saturday. 

The expedition against the trespassers, under the 
direction of the land agent, arrived at the mouth of 
the Little Madawaska last Tvesday night. Most of 
the trespassers had left before the expedition arrived 
at the theatre of operafious, but a company of 20 
men, driving before them their teams, was overta- 
ken; when the expedition came up with them five 
armed men were found stationed on the road, in 
rear of the teams, who discharged their muskets, 
but with small effect. Thereupon the whole were 
taken into custody, but subsequently all but five of 
their ring-leaders were discharged. 

It was supposed that no further resistance would 
be made, that the trespassers had coinpletely and 
finally abandoned the ground, and the expedition 
returned to the mouth of the St. Croix. ‘The land 
agent, Mr. G. G. Cushman, of this city, and Mr. 
Thos. Bartlett, of Orono, were induced by col. 
Webster and Mr. Pillsbury, not belonging to the 
expedition, but who were engaged in oiher busi- 
ness, to go down the river some half a dozen miles 
from the encampment, to a Mr. Fitzherbert’s, on 
the plea of obtaining a comfortable night’s rest. 
While there they were taken in the night, and dis- 
posed of in manner as will be seen by the subjoin- 
ed letter, received in this city last evening, giving 
an account of a meeting holden in Houlton. The 
letter is dated 

‘¢ Houlton, Feb. 14, 1839. 

‘* Night before last the hon. Rufus McIntire, land 
agent, G. G. Cushinan, and Thomas Bartlett, esqrs. 
attached to the expedition, and col. Ebenezer Web- 
ster and John H. Pillsbury, of Orono, who were not 
part of said expedition, put up at Mr. Fitzherbert’s, 
about one inile and a half west of the province line, 
on their way to the mouth of Aroostook, where 
they expected to meet the warden of the disputed 
territory, (Mr. McLaughlin,) for the purpose of con- 
sultation, &c., as_ to the objects of the expedition, 
about twelve o’cluck at night were awakened by a 
mob of armed men entering the house, numbering 
from 20 to 25, by whom they were peremptorily or- 
dered to get up, dress and go with them. On being 
asked by what authority they were thus molested, 
the attacking party made a display of their arms, 
saying that was the authority. : 

They, the land agent and the others, were then 
taken as prisoners, about six miles toa Mr. Tib- 
bett’s on the St. Johns, where they were kept quar- 
tered till the next morning, when they were taken 
down the river to Wakefield, 12 miles above Wood- 
stock, as prisoners, where they arrived to-day, 
Messrs. Webster and Pillsbury having been releas- 
ed at the former place as not belonging to the ex- 
pedition, and the others were brought into Wood- 
stock, where they arrived to-day about 10 or 11 
o’clock, A. M. Here the proceedings of the mob 
were sanctioned by a consultation of magistrates, a 
company of militia were called out and paradea be- 
fore the inn where the prisoners were quartered, 
the doors were guarded by armed sentinels, and no 
American citizen permitted to see them unless by 
special consent. Between 12 and 1 o’clock this 
day, they, the land agent, Messrs. Cushman and 
Bartlett, were sent, strongly guarded by armed 
men, ona horse-sled, to Frederickton, for the al- 


miles in company with Ebenezer Webster, esq. ofjleged purpose of being committed to jail, or to 





: 
ee ee 

















wait the pleasure of the lieut. governor. The ,,; picts 
soners were informed by a man named Dow ng m The: 
headed the party at Fitzherbert’s, that there en « = own do 
force of 200 men, including 25 Indians, who pens ® pally by) 
hired for the purpose, all armed, who would attack > of thec 
last night a part of their force, who had in Custody ; This 
about a dozen trespassers whom they had take, | agent O 
prisoners, rescue and arm said prisoners, and then = otherw! 
make an attack at nighton the main body of oy 
forces. The arsenal at Woodstock was broker 3 Coun 
open a few nights since, and some two hundred ie 
stand of arms taken out. = 
This information comes authenticated by Citizens & 
of this town, and other persons who were also at py Ther 
Fitzherbertt’s, Tibbet’s &c., where the events re. _) Fredric 
lated took place It is seriously apprehended her, |. the 8¥®) 
that there was an attack and bloodshed last night 4 vey. 
There is a messenger despatched to Woodstock to, Q has ord 
night, for the purpose of learning if these appre. > repellin, 
hensions are well founded. When this is know), F- other p 
you will be forthwith apprised of the same. The + comme! 
prisoners were informed by two magistrates to-day | BY his 
at Woodstock that they would be taken to Freder. K. C. 
ickton under the escort of the captain of the pj. a 
litia company, (then paraded) and they were a. wick, 
cordingly started under the escort of said captain, 
‘“ Yours, &c.”’ . | Wher 
Thus it will be seen, that our citizens have bee, F_ of arme 
arrested on our own soil while in the state, by a, | ) more, b 
armed mob of foreigners, no doubt winked at by the | 7 the Juri 
provincial government, if not aided and abetted by the nels 
British authority, and ignominiously sent to a foreig, | 9 ject of | 
dungeon. Fellow-citizens, shall such things longs | | stated t 
be permitted? Is this new insult to be tamely sup. f 9 other p 
mitted to? Is there not a point beyond which for. f | Kk?" UP | 
bearance ceases to bea virtue? Whois so crayey. — ) ¥as!o" @ 
hearted, so lost to all sense of self-respect, to justice F) St"eS V 
and to patriotism, as to say that this new injury and F belungil 
insult ought not to be redressed speedily and with. PF taken th 
out delay ? © charge 
ati illegal < 
Governor Fairfield has sent the following me. fF muuitio 
sage to the legislature. me site, as 
To the house of representatives : 5) care toa 
In compliance with the request of the house of F hostile 
representatives, I herewith communicate such iy. F Upon an 
formation as I have in relation to “the reported ab. F == And 1 
duction of the land agent.” + gistrate 
Under the resolve of the 24th of January !ast,en | © aiding a 
titled ‘‘ Resolve relating to trespassers upon the | | sons so 
public lands,” the land agent repaired with about | © in order 
two hundred chosen men to the scene of operation, | ~ spect, if 
on the Aroostook river. Prior to his reaching there, | | tary for 
it is understood that the trespassers, amounting to | 7 these o 
about three hundred in number, all well arined, had | > mitted, 
combined, and were determined to resist every ef. | > vent the 
fort to break them up. Finding, however, that the |) subjects 
land agent had prepared himself with a sixpounder,| = And f 
they chose to retire from the ground, passing down | © to call i 
the river. # of the ex 
The land agent with his company also passed | § officers 
down the Aroostook to near its mouth, finding the | % ofthe m 
several places of operation abandoned by the tres: | @ to proce 
passers. On Monday last, they captured a gang} @ body of 
of about twenty, who had been operating further} 7 of each 
up the river, and sent several who were considered f © actual s 
the ringleaders to Bangor, where it is suppusec they F © Given y 
are now in jail. On Monday, the land agent sent>  — thirte 
aletter to Mr. McLaughlin, the land agent of the Lord 
province of New Brunswick, inviting a meeting> © andj: 
with him at the house ofa Mr. Fitzherbert, about | 7 By his, 
four miles from where the company were then sta > 
tioned, and on the same evening, with four others, God s 
Mr. McIntire repaired to the house of Mr. Fitzher- 
bert, intending to pass the night there. The trespass > | nay, 
ers, however, in some way became possessed of the F ) The fi, 
facts, and detached a company of about fifty, WhO 7% anenyrg 
seized the agent and those accompanying Lim, and F 7 sually 
transported them, it is believed, beyond the bouns | 7 oontiny. 
of the state. and the 
Our company is now at No. 10, on the Aro | © thore pa 
took, fortified and anticipating an attaek, in ca) 7 op 4 jj5¢ 
any attempt should be made on our part to execul | 7 water 
the resolve of the 24th of January, by destroyi0$ | % tho win, 
the timber which hasalready been cut. ) moment 
I have advised the sending of a reinforcemen! of Fa water. 
three hundred men, as it is probable the number > 2 py, y 
trespassers will be constantly augmenting, and, i479 con, tha 
resolve to that effect be passed, shallappoint an 2 — 4% channel 
gent to supply temporarily the place of Mr. Mc!0° F 7 have p 
tire, and lead on the expedition. Ihave also des F~ 
patched a special messenger to sir John Harvey Uppr: 
lieutenant governor of New Brunswick, for the p"" BS tract fro 
pose, ainong other things, of ascertaining whethel BY that trou 
these high-handed proceedings of the trespass?'? B® tier, 
are authorized or in any way countenanced by the Then 
provincial government, and to procure the release BE Proving, 
of the agent and those taken with him. The age" BF officer, ; 
was also charged with other matters pertaining ' §} general. 
this most extraordinary and outrageous proceee lected fo 
ing. Teported 
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The facts above related, except in relation to my 
own doings, have been communicated to me ver- 
pally by the sheriff of Penobscot, who formed one 
of the company of the land agent. : 

This is the only communication from the land 
1is company which I have had, verbally or 
that could be relied upon. 

JoHN FAIRFIELD. 


Council chamber, Feb. 15, 1839. 


agent or 
otherwise, 


Bangor Democrat—extra. 
Saturday evening, Feb. 16—7 o’clock. 
The mail from Houlton this evening brought the 
Fredrickton Gazette, extra, of the 13th, containing 


” the subjoined proclamation, issued by sir John Har- 
> vey. 


it will be seen that the lieutenant governor 
has ordered out a military force for the purpose of 
repelling an invasion from a neighboring state, and 
other purposes. The reader will make his own 


general sir John Harvey, 
“kK. C. B. and K. C. H. lieutenant governor and 
cominander in chief of the province of New Brun- 
wick, &c. &e. 

A PROCLAMATION. 
Whereas, I have received information that a party 


~ of armed persons, to the nuinber of two hundred, or 

 Inore, have invaded a portion of this province, under 
) the jurisdiction of her majesty’s government, from 

the neighboring state of Maine, for the professed ob- 


‘ect of exercising authority, and driving off persons 


t stated to be cutting timber therein; and that divers 


other persons have without any Jegal authority, ta- 


) ken up arms with the intention of resisting such in- 


vasion and outrage, and have broken open certain 


-) stores Woodstock, in which arms and ammunition 
+ belonging to her majesty were deposited, and have 
taken the same away for that purpose—I do hereby 
~ charge and command all persons concerned in such 

| illegal acts, forthwith to return the arms and am- 


* munition, so illegally taken, to their place of depo- 














site, as the government of the province will take 
care to adopt all necessary measures for resisting any 


hostile invasion or outrage that may be attempted 
‘upon any part of her majesty’s territories or subjects. 


And I do hereby charge and command all ma- 


gistrates, sheriffs and other officers, to be vigilant, 


aiding and assisting in the apprehension of all per 
sons so o{fending, and to bring them to justice. And 
in order to aid and assist the civil power in that re- 


* spect, if necessary, I have ordered asufficient mili- 


tary force to proceed forthwith to the place where 


inting to | | these oulrages are represented to have been com- 
+ mitted, as wellto repel foreign invasion, as to pre- 
» vent the illegal assumption of arms by her majesty’s 


) subjects in this province. 


And further, in order to be prepared, if necessary 


» to call in the aid of the constitutional militia force 
4 of the country, I dohereby charge and command the 
o passed Fe 
nding the § 


officers commanding the first and second battalions 
of the militia of the county of Carleton, forthwith 


> to proceed as the law directs, to the drafting of a 
» body of men, to consist of one-fourth of the strength 
_, of each of those battalions, to be in readiness for 
» actual service, should occasion require. 


1 Given under my hand and seal at Frederickton, the 


thirteenth day of February, in the year of our 
Lord one thousand eight hundred and thirty-nine, 
and in the second year of her majesty’s reign. 


Wm. F. OvELL. 
God save the queen. 





Navau. The Norfolk Beacon of 9th inst. says : 


> The frigate Macedonian is detained at the naval 
) anchorage, at Norfolk, by head winds and an unu- 
) Sually low tide, caused (says the pilot) by the long 
-» continuance of strong west and northwest winds 
> and the present stage of the moon. 
there has not been flood tide enough to swing her, 
» or arise of tide sufficient to carry her over the shoal 
») Water. The ship would have left last Sunday if 


For two days 


the wind had not been ahead. She will sail the 


+ moment it is possible to get her through the shoal 
) water, 


The Herald controverts the remarks of the Bea- 


» con, that there was not a sufficiency of water in the 


channel, and says that some other reason must 
have prevented the sailing of the Macedomian. 


Upper Canapa. It appears by the annexed ex 


- tract from the Montreal Transcript of Tuesday last, 


e releas? 
‘he agent § 


aining ‘0 


procee r 


Bip PF Ree ee e 
eu 


m9 trouble is again brewing on the Michigan fron- 
er, 

The news which reached Montreal from the Upper 

rovince on Saturday, announced a second American 
Officer, as having arrived with an intimation from 
general Brady, that the numbers of the force, col- 
lected for the avowed object of invading Canada, as 
reported in his first communication, fell far short of 





the reality ; and that a body of 3,000 men was armed, 
equipped, on march, and within fifteen miles of the 
frontier line. These the American general very 
honestly confessed his inability to restrain, and while 
we are writing we may safely indulge the anticipa- 
tion, that before we go to press we shall yet have 
accounts of a descent having been once more made 
seen the unoffending inhabitants of a British colony. 

owever unjust and unprovoked may be the aggres- 
sion, we are not of those who believe it possible that 
Britons will any longer remain passive under this 
additional insult; it is not in human nature always 
to remain on the defensive. Repeated aggression 
will provoke retaliation, even from the most peacea- 
ble; and it will not surely be denied that after smit- 
ing her on one cheek, Upper Canada has turned to 
the United States, the other also, and the reckless 
blow which shall renew the assault upon her simply 
defensive posture, will hazard a retaliation, like 
itself reckless as to national consequences. 





From Texas The steam packet Cuba, at New 
Orleans, brings Houston dates to 26th ult. Congress 
had adjourned. The law probibiting the landing of 
imported goods, was repealed by the Texan con- 
gress the 15th January. Henceforth cash pay ments 
are no longer exacted on importations. By giving 
bond, with requisite security, a credit of three and 
six months can be obtained. 

The murderer, Cook, arrived in the Cuba, in 
charge of Mr. Wilson, sheriff of Galveston, on his 
way to Jackson, Miss., to be delivered up to the 
vovernor of that state in compliance with his requi- 
sition upon the Texan government. 

Among other passengers in the Cuba were gene- 
eral Felix Houston. Mr. Riley, appointed to ne- 
votiate aloan for the republic of Texas, and Mr. 
Woodward, consul for the United States at Galves- 
ton. 

The Cuba reports the French ship general Foy at 
southwest bar, from Vera Cruz with 130 French 
passengers on board. 





Pork BUSINESS IN CINCINNATI. By a state- 
ment in the Jast Cincinnati Gazette, it appears that 
no less than 199,025 hogs have been cut up, at the 
several packing establishments in that city, during 
the past season. There are thirty-five houses en- 
gaged, more or less extensively in the packing bu- 
siness, which have cut up various nuinbers, from 
20,000 down to 100. The aggregate, for the sea- 
son, is as above stated, nearly two hundred thou- 
sand. Thisisa greater number of hogs than were 
ever cut up before in one season, in that city. 
But as they were much lighter, and ashogs were 
brought from greater distances to that place, the 
present season, than formerly, it is inferred that 
the number of pounds of pork packed away in that 
part of the west is not greater than that of the pre- 
ceding year. 
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‘‘LONG DRAWN OUT,” BY STEAM. A London 
paper says that ‘‘one pound of cotton, which for- 
merly could only be spun into a thread of one hun- 
dred and eight yards long, can now, by the applica- 
tion of steam, produce a thread of one hundred and 
sixty-seven milesin length!” ‘This is “spinning a 
long yarn,” and no mistake. 


Tue Hupson’s Bay company. The following 
extract from an article in the North American Re- 
view for January, on the subject of «* Nautical dis- 
covery in the northwest,” gives the reader some 
idea of the “gigantic monopoly” known by the 
naine of the “ Hatioon’s Bay Company :” 


‘The fact is now thoroughly established that the 


Arctic sea encompasses the northern extremity of 


America. The Hudson’s Bay company, for more 
than a century, was the great obstacle to the proper 
exploration of the arctic regions of North America. 
Or, in the pungent language of the Quarterly Re- 
view, from the moment this body of ‘*adventurers”’ 
was instituted, the spirit of adventure died away ; 
and every succeeding effort was palsied by the bane- 
ful influence of monopoly, of which the discovery 
of a northwest passage was deemed the forerunner 
of destruction. The Northwest company, after 
competing awhile with the Hudson’s Bay company, 
drove the latter to a compromise ; and the result 
has been the union of the two associations under 
the corrupt charter of the latter, and the formation 
of a still more gigantic monopoly which, like the 
East India company in Asia, has gradually extend- 
ed its odious and usurped dominion over an im- 
mense region of North America, constituting a dan- 
gerous nondescript foreign power, introduced among 
us under cover of the flag of Great Britain, which 
nation stands ready to avow or disavow its acts, as 
the tide of circumstances nay turn. This company, 
we say—which we desire at all proper times to hold 
up to the censure and watchfulness of the people of 





the U. States—has in latter times been shamed into 
occasional acts of exploration along the Arctic sea. 
It professes to have finished that which Parry, Ross, 
and Franklin had all but finished. Messrs. Dease 
and Simpson, of the Hudson’s Bay company, have 
recently explored the little there was left unknown 
betwixt the mouth of Mackenzie’s river and Bher- 
ing’s strait. And we may now aver—there isa 
strait of Anian. That is to say, there is a water 
communication (though more or less obstructed by 
ice) from the Atlantic to the Pacific, along the 
arctic side of North America.” 

STEPHEN GriRARD. This remarkable person be- 
gan life without a farthing, and left behind him a 
property whose actual] value amounted to seven or 
eight millions of dollars, and this acquired in the lat- 
ter half of his life. He told me himself that at the 
age of forty, his circumstances were so narrow that 
he was employed as the commander of his own sloop, 
engaged in the coasting trade between New York or 
Philadelphiaand New Orleans ; adding that on a cer- 
tain occasion, he was forty-five days in working his 
way up from the Balize to the city. Few persons, 
I believe, enjoyed less personal popularity in the 
community in which he lived, and to which he be- 
queathed his princely fortune. Ifthis proceeded from 
defects of personal character, it is a topic which we 
lave no occasion to discuss here. We are authorized 
only to speak of the effect upon the public welfare 
of the accumulation of such a fortune in one man’s 
hands. While Iam far from saying that it might 
not have been abused by being made the instrument 
ofa corrupt and dangerous influence in the commu- 
nity, I have never heard that it was so abused by 
Mr. Girard ; and on general principles, it may per- 
haps be safely said that the class of men qualfied to 
amass large fortunes by perseverance and exclusive 
devotion to business, by frugality and thrift, are not 
at all likely to apply their wealth to ambitious or 
corrupt designs. ; 

As to the effect in all other points of view, I cor.- 
fess I see nothing but public benefit in such a capi- 
tal, managed with unrelaxing economy; one half ju- 
diciously employed by the proprietor himself in com- 
merce ; and the other half loaned to the business 
community. What better use could have been made 
of it? Will it be said, divide it equally among the 
communily; give each individual in the United 
States ashare? It would have amounted to half a 
dollar each for man, woman and child; and of 
course inight as well have been sunk in the middle 
of the sea. Such a distribution would have been 
another name for annihilation. How many ships 
would have furled their sails, how many wareliouses 
would have closed their shutters, how many wheels 
heavily Jadened with the products of industry, would 
have stood still, how many families would have been 
reduced to want, and without one advantage result- 
ing from the distribution ! 

et ine not be misunderstood. I regard equality 
of condition and fortune as the happiest state of so- 
ciety, and those political institutions as immeasura- 
bly the wisest and the best which tend to promote 
it. All laws which have for their object to perpetu- 
ate large estates, and transmit them from generation 
to generation, are at war with the constitution of 
man. Providence has written a statute of distribu- 
tions on the face of nature and the heart of man: and 
whenever its provisions are contravened by political 
enactments, a righteous conjuration to subvert them 
springs up in the very elements of our being. 

My proposition is only, that in a country like this, 
where the laws forbid hereditary transmissions and 
encourage equality of fortune, accumulations made 
by industry, enterprise, and prudence, employed in 
active investments, without ministering to extrava- 
gance and luxury, are beneficial to the public. Their 
possessor becomes, whether he wills it or not, the 
steward of others; not merely, as in Mr. Girard’s 
case, because he may destine a colossal fortune af- 
ter his decease for public objects, but because, while 
he lives, every dollar of it must be employed in giv- 
ing life to industry and employment to labor. Had 
Mr. Girard lived in a fashionable part of the city, in 
a magnificent house; had he surrounded himself 
with a troop of liveried domestics ; had he dazzled 
the passer by with his splendid equipages, and 
spread a sumptuous table for his “ dear five hundred 
friends,”’ he would no doubt have been a more popu- 
lar man. But in my apprehension he appears to far 
greater advantage, as a citizen and a patriot, in his 
inodest dwelling andaplain garb, appropriating to his 
personal wants the smallest pittance from his prince- 
ly income; living to the last in the dark and narrow 
street in which he made his fortune, and when he 
died, bequeathing it for the education of orphan chil- 
dren. For the public, I do not know that he could 
have done better; of all the men in the world he 
probably derived the least enjoyment from his pro- 
perty himself. [ Everett's address. 
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FRANCE AND MEXICO. 

The following is a translation of a letter from ad- 
miral Baupin, commanding the French fleet in 
the Gulf of Mexico, to the general-in-chief of the 
federal forces in Tampico. It is made from a 
Spanish translation, published in the Ancia of Ma- 
tamoras, on the 12th of January. 

Eis majesty’s ship Nereide, 
Off Anton Lizardo, Dec. 22, 1838. 

Most EXCELLENT sir: He who has the honor 
now to address you has been a witness of the vicis- 
situdes of his own country, and he iswell convinced 
that, in a civil war, no foreign aid should ever be 
admitted, as the political differences between citi- 
zens of the same state should be settled amongst 
themselves alone. I donot, therefore, come to otter 
to your excellency assistance, which may serve to 
render the federal cause less popular, by uniting 
its flag with that ofa foreign nation. If, as I flatter 
myself with the belief, that cause be the na- 
tional cause of Mexica, it will triumph, and it 
should owe its triumph to itself alone. I come on- 
ly to assure your excellency that I am not the en- 
emy of Mexico, nor of any portion of the Mexican 
nation ; and that the French government, of which 
I have the honor to be the representative, has 
sent me here with the best feelings of peace 
and reconciliation. These feelings are impressed 
upon my heart, and for a whole month I have been 
endeavoring to communicate them here ; but the 
cabinet which then directed the affairs of the coun- 
try, and which was the slave of an odious faction, 
the sworn enemy of the prosperity of Mexico, op- 
posed such obstacles, and gave me so many proofs 
of its hypocrisy and bad faith, that, being unable to 
make reason prevail, 1 have been obliged to have 
recourse to force. 

If your excellency has read the printed docu- 
ments relative to the conferences at Jalapa, you 
wili have remarked, that in place of the indemuifi- 
cation due to my countrymen, the legitimacy of 
which was not questioned by the cabinet of Mexi- 
co, I only demanded that an equitable participation 
in the conditions established in favor of other na- 
tions with which Mexico has concluded treaties, 
should be allowed to France in future ; but the fac- 
tion of which Sr. Cuevas is the instrument, had 
resolved, at every cost, to withhold these conditions 
from France. I doubt not that your excellency will 
haye experienced the deepest disgust on seeing 
with what cunning and artifice were drawn up the 
sixth, seventh and ninth articles of the projet ofa 
treaty, which Sr. Cuevas ventured to present to me 
on the very evening of the day fixed for the conclu- 
sion of the negotiations. Had I acceptedsuch con- 
ditions, my countrymen would have remained ex- 
posed to every species of injustice and violence, 
without any security for the preseut, or guarantee 
for the future. 

Being convinced of the ill intentions of the Mexi- 
can minister, and of the absolute iimpossibility of 
arriving at a reasonable compromise with him, I 
was obliged to attack the fortress of Ulloa. I have 
taken possession of it, but I hold it only as a pledge, 
declaring that it shall be restored to Mexico so soon 
as the existing differences between the two nations 
shall have been settled. My conduct has been 
throughout that of a friend, not ofan enemy, to the 
Mexican people. I have voluntarily granted to 
the garrison of Ulloaa capitulation the most ad- 
vantageous and honorable which could have been 
required. The wounded Mexicans are now in the 
fortress, side by side with the French, and treated 
with the same care as brethren. Holding posses- 
sion of Ulloa, I might easily oblige the city of Ve- 
ra Cruz to surrender at discretion ; I might have 
occupied it, but I abstained froin doing so froin con- 
siderations for the hcnorof the Mexican nation, and 
from respect for the integrity of its territory, until 
at length the violent proceedings of general Santa 
Anna obliged me to dismantle the town and to take 
away (qguifarle) its cannon. I did so with every 

ossible consideration of the property and lives of 
its inhabitants, and every desire to soften the evils 
of war. I gave liberty, without conditions, to the 
Mexican soldiers who were made prisoners, and I 
dismissed upon their parole the officers, with the 
single exception of general Arista, who has been 
treated with every respect and honor due to his po- 
sition and rank. 

Being master of the sea, I might, without expo- 
sing one of my men, have laid waste the whole 
coast of the Gulf of Mexico, which lies within the 
reach of my guns, but | have abstained from doing 
the slightest injury. In return for this, what has 
been the conduct of the Mexican cabinet? Two 
days after ithad declared war against France, it has, 
without regard for its recent engagements, and for 
all the laws of humanity, sent forth a savage decree, 
which ruins every Frenchman established in Mex- 
ico ; violently expelling them from its territory by 


| 


| means of furious proclamations, filled with the 

grossest falsehoods, and tending to excite against 
them the indignation of the people. It has thus de- 
livered them up, without defence, to all the threats 
of vengeance and death ; it has excited its agents to 
aggravate, by a thousand vexations, the cruelty of 
the law of expulsion ; and finally, in its madness, 


death is to be inflicted on any one who should af- 
ford supplies of provisions to the city of Vera Cruz 
ortothe French. * * * #* 

While I am writing these lines, sir, and just as I 
was about to say that sucha government—a gov- 
ernment of falsehoods and hatred—is unworthy of 
the present state of civilization, and is a shame and 
a scourge to the generous Mexican nation, the in- 
terests of which ithcs sacrificed, and which it tends 
to pervert and degrade—lI received the news of ifs 
downfall. The federal constitution has just been 
proclaimed in Mexico. This great event renders 
my letter nearly useless ; it may probably not find 
you in Tampico, and I therefore hasten to conclude 
it by repeating to you, in form, the assurance 
that no ambitious views, no ideas at variance with 
the independence of Mexico, have induced the 
French government to order the expedition which I 
have now the honorofcommanding. If France had 
had the slightest intention to attack the indepen- 
dence of Mexico, or the integrity of its territory, it 
would not have confined itself to the despatch ofa na- 
val force alone, but would have also sent troops for 
the field. Ihave on board not one soldier; and, so 
soon as I became master of Ulloa, I began to send 
back toFrance the greater part of my squadron,keep- 
ing only what might be necessary for the blockade 
of the ports. Let there be no idea, then, of hatred 
between France aud Mexico, at a time when all 
ri pi seek to be united in bonds of fraternal ac- 
cord. 

The sentiment most honorable toa nation is that 
of universal good will towards all the members of 
the great human family. This sentiment is, I can 
assure you, general among all my countrymen. 1 


which the Mexican nation, undeceived and nade 
acquainted with its true friends, will accept the 
hand which France holds out towards it with the 
most sincere feelings of kindness. To see sucha 
day is the object of my constant prayers; and 1 
supplicate your excellency to receive the assurance 
of my high consideration. 
CARLOS BAUDIN, 
Admiral commanding the naval forces of France on 
the coast of Mexico. 
THE MEXICAN ACCOUNT OF THE CAPTURE OF SAN 
JUAN DE ULUA. 
Translated for the Philadelphia Inquirer from the 
** Nolicioso de mbos Mundos.”’ 

A. M. November 27, 1838. 
Vera Cruz will be decided. It is supposed the re- 
ply of our minister will not be satisfactory to the 
French admiral, and war is inevitable. The ex- 
press has not yet arrived, and admiral Baudin will 
not delay his attack beyond noon. 

6$ A.M. Theexpress has just entered, but only 
brings a despatch from the British minister to the 
admiral. Perhaps his mediation may be success- 
ful, or at least operate a delay, which may be use- 
ful, inasmuch as general Arista’s division willleave 
Jalapa to-day for this port. 

9 A. M. Two of our officers have gone on board 
the fleet as commissioners to propose new terins. 
The French residents are embarking on board the 
two Hamburgh brigs. The admiral has been re- 


non-combatants can leave the city. 
squadron is mane@uvring, and the Nereide is being 
towed by a steam-ship towards the port. 


turned; they met the Nereide in the direction of 
the fort. She has come to anchor under the batte- 
ries of Ulua. The steam-ship has left her, and is 
now employed in towing up a bomb vessel. The 
French admiral has replied to the British consul, 
that he will open his fire within an hour, unless 
during that period he receives a satisfactory reply 
from our government. It is most singular that this 
document was despatched after our commissioners 
reached the Nereide. 

Dal P. M. As yet our commissioners have not re- 








Santiago, and another with acorvette and the Cre- 
ole, commanded by prince de Joinville, off the bat- 
tery of Conception. Another bomb vessel is along- 
| side the one before mentioned, behind the castle. 
The Iphigenie and the. Gloire are supporting the 
Nereide, and at the other extremity of the castle, 
in the channel, are two corvettes, and a third in tow 
of the steam-ship. ‘The Hamburgh brigs have 
sailed, and under the safeguard of our flag of truce, 








ithas issued a decree by which the punishment of 


hope, however, that the day is not far distant in | 


To-day the fate of 


quested to delay the attack until the infirm and! 
The French | 


11 A. M. Our commissioners have not yet re- | 


turned. A French brig is opposite the battery of 


————— 
shamefully and infamously detained. The Frenop 
admiral has placed ships in the positions he judas 
most favorable for the attack. 7 

2} P.M. The perfidy iscompleted. The French 
fleet has opened its fire ; it appears directed soi 
against the castle, and is spiritedly returned, Our 
commissioners had not left the Nereide when the 
first cannon was fired from her, and they are now 
crossing the harbor under a shower of balls. Quy; 
inhabitants are flying in every direction. A fresh 
breeze favorsthe enemy. The cannonading is hoy. 
rible, but the castle stands itbravely. Goa protect 
the justice of our cause, and punish France tor th); 
atrocious resort to brute force, with a complete de. 
feat. 

3 P. M. Our commissioners have just landed ang 
delivered to the general a note froin the admiral, 
Notwithstanding the lengih of their detention, itjg 
very laconic, and could have been written in fiye 
minutes. Itis the ne plus ultra of French aryo. 

ance. 

4 P.M. The bastion of San Miguel in the cast|e 
has exploded. The fire on our side is sustaine, 
with vivacity. ‘That of the fleet is superior to any 
description. ; 

53 P.M. An immense column of dense black 
smoke has concealed the upper battery. The can. 
nonade is so heavy that only on the clearing up cf the 
smoke we could know positively that it had blown 
up. Many must have perished inits ruins. The 
fire from the castle begins to slacken. A corvette 
has withdrawn from the line. Some boinbs and 
cannon balls have fallen within the city—the lorier 
are fuli of combustibles. 

64 P.M. The fire from the castle is very faint— 
that of the fleet is also much diminished ; the Ne. 
reide is much damaged in her upper works. Night 
is approaching, and the victory appears undecided, 
Four other ships have withdrawn from the cou. 
bat. 

8 P. M. The fleet has now ceased its broadsides, 
but continues throwing bombs. General Santa 
| Anna (having heard the firing at his plantation) 
has arrived here. 

9 P.M. The firing has ceased on both sides. 
General Gaona, commanding the fortress, has just 
sentan oflicer bearing ais report of ifs condition, 
and soliciting reinforcersents. Gen. Santa Anna 
has been despatched to inspect it. The shadows 
of death seein to encompass the city. 

Midnight. General Santa Anna represents the 
castle as in a most ruinous state, and altogether un- 
tenable. The cannon are nearly all disimounted, 
their carriages shattered, the bastions blown up, and 
the ainmunition nearly expended. Nine hundred 
and fifty of the garrison killed, and an equal nun. 
ber wounded. On his arrival at the fortress, he met 
two French officers, to whom gen. Gaona had ex- 
pressed his intention to blow up the whole struc. 
ture. A council cf war was held. The boats hav- 
ing been destroyed by the French fire, it was found 
impossible to transport the garrison to the city. A 
communication was made to gen. Rincon, (com- 
mander-in-chief,) and ke replied, ‘to act as honor 
| might dictate.” . 
| [The report then proceeds to state that, after 
several modifications of the original proposals of 
admiral Baudin, a capitulation (the same as that 
which appeared in the French statement) was 
signed at 9 in the morning, and at 2 P. M. the 
French flag was hoisted on Ulua. 

General Santa Anna, in his despatch of the 5th 
December, mentions the transfer by general Rin- 
con of the command in chief to himself, and, after 
communicating the declaration of war officially to 
the French admiral, and commenting on bis reply, 
‘observes that. at eight o’clock on the night of the 
4th, he was visited by the British consul, who had 
| just returned from an interview on board the Cul- 
rassier with admiral Baudin, and had been request 
led by him to assure Santa Anna that he would not 
turn his fire on the city, unless obliged thereto by 
| hostilities proceeding froin it—that, notwithstand- 
ing this protestation, at half past five, on the morn- 
ing of the 5th, the admiral, at the head of a force 
‘of 1500 men, made an attempt to surprise him; 
‘that, at the head of a column hastily assem. bled, he 
had the glory to repel the attempt, forcing the 

French to re-embark at the point of the bayonet, 
| capturing from them on the Mole an eight-} ounder. 
| He mentions a wound received at the close of this 
‘attack, and expresses his belief that this will be 
‘the last victory he can offer to his country.—Piil. 
| Ingutrer.] 
| TERMINATION OF HIS DESPATCH. 
| “At the close of my existence, [ cannot but ex- 
press the delight I feei on having seen the begin- 
ning of a reconciliation among the Mexicans. My 
‘last embrace was given to general Arista, wil! 

whom, unfortunately, I was at variance. I trans- 

mit it hence to the president of the republic, 1 
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token of my gratitude for the honor conferred upon 
me in the hour of danger. I give it also to all my 
countryinen, and I conjure them, for the sake of 
that country now so awfully endangered, to lay 
down their resentments, and to unite, forming an 
jmpenetrable wall, against which French temerity 
shall be dashed to pieces. 

«JT request of the government of my country 
that my body may be interred beneath these sands, 
so that all my fellow-soldiers may know that this 
is the battle front that I have traced out for thein— 
and henceforward let not the foul footsteps of these 
usurping enemies profane our territory. I require 
also from my fellow-citizens that our victory be not 
stained by any attacks on the defenceless French 
who are dwelling among us under the guaranty 
of our laws. May my country:nen always exhibit 
themselves to the world as magnanimous and just 
as they are valiant in the defence of their holy and 
sacred rights, 

«© May all the Mexicans, forgetful of my politi- 
cal errors, allow me the only title [ wish to leave 
to my children, that of a Goop Mexican. 

« ANTONIO LOPEZ DE SANTA ANNA,” 


ALABAMA. 


Joint preamble and resolutions of the general assembly 
of the state of Alabama, responsive to certain joint re- 
solutions of the commonwealth of Kentucky, touching | 
the currency and tke administration of the general gov- 
ernment, 

Wherews, certain joint resolutions of the general as- 
sembly of the commonwealth of Kentucky, entitled 
“ Joint resoiuuons In relation to the currency and the 
adminisiration of the general government,” have been 
communicated to this general assembly by the governor 
of this state, agreeably to a request preferred in said 
joint resolutions. ‘These resolutions deplore the evils 








produced in the country by the general suspension of | 
specie payments in May, 1837. ‘They charge these 
evils maiuly to the acts of the late administration, es- | 
ecially to the veto of the bill re-chartering the late 
ank oi the United States, the removal of the deposites, 
and the specie circular. They charge the present ex- 
ecutive of the United States with a want of sympathy 


Buren, as the mere ebullitions of political animosity, 
without truth or reason to support it. 

Resolved, That we esteem ourselves a prosperous. 
free, and highly favored people, and cannot be per- 
suaded either that we are “ suffering,” or that the con- 
dition of our country is “ lamentable.” 

Resolved, That we admire, approve, and will cor- 
dially support the separation of bank and state, and 
the establishment of an independent treasury, and con- 
fidently expect the intrinsic merits of this great measure, 
ultimately to vindicate its claims with an intelligent and 
patrivtic people, over selfishness, passion, and politica] 
prejudice ” 

tesolved, That we have listened without emotion to 
the expressions of our sister Kentucky about “the 
union of the purse and the sword, and the ruin of the 
country and liberty;” the defeated and disappointed 
panic makers of the last six years have made such lan- 
guage trite and familiar 

Resolved, Tinat we are satisfied with the present ad- 
ministration and its leading measures. We want no 
reform, and, least of all, such a reform as our sister 
Kentucky would be likely to give us—a national bank, 
a protective tariff, a grand and corrupting system 0. in- 
ternal improvement by the federal government. 

Resolved, That we view with mingled sorrow and in- 
dignation, the charge of “abuse, encroachments, and 
usurpations,” made agarnst the venerable retired patriot 
of the Hermitage. Passion and prejudice may do their 
worst; he is beyond their reach. In the eloquent lan- 
guage of another, “he has carried the siar of his civil 
fame to the highest point in the political firmament, 
there to remain forever, searing the eyeballs of envy, 
but cheering the heart and guiding the lootsteps of pa- 
triotism, and shedding its benign influence on the free- 
dom, happiness, prosperity, and glory of his country.” 

Resolved, That the governor of this state be reqnest- 
ed to forward a copy of the foregoing preamble and re- 
solutions to the governor of the commonwealih of Ken- 
tucky, with a request that he will lay the same before 
the generalassembly of that commonwealth. 

J.W. McCLUNG, 
Speaker of the house of representatives. 
JAMES M. CALHOUN, 
President of the senate. 


A. P. BAGBY. 


Approved, Jan. 26th, 1339. 





with the people whom they are pleased to represent as| THE LATE ELECTION IN NEW JERSEY. 


“snflering,” and with coid indifference to the country | 
whose conditien they are pleased to consider “ lamen- 
table,” and as being anxious only “* tosupply the wants | 
of the treasurv, and to protect the interesis of the offi- | 
cial corps.” ‘They denounce the independent treasury | 
scheme as tending “to augment executive power ;” | 
“to the engrossment, by the executive of the United | 
States, of all the paper einissions :” “to place in lis | 
possession, or under his control, a great portion of the 
specie of the country ;” “to abuse, waste, and corrup- | 
tion,” and finally to “the union of the purse and the | 
sword ;” and they express great satisfaction at the de- | 
feat of the bill, having for its object the establishment | 
of this system at the iast session of coneress. ‘They | 
express deep regret that the present chief inagistrate of | 
the United States, heedless of experience, as they pre- | 
tend, is resolved to persevere in ruining the country, | 
and destroying the liberties of the people. ‘They de- | 
clare that itis the duty of the federal government to | 
secure a general medium of circulation of uniform | 
value throughout the United States, and recommend a | 
United States bank as the most efficient means for the | 
accomp.isument of such an end. They charge the | 
late administration of the federal government. wit! | 
7 Wasielui extravagance,” and the late president with | 

‘abuse, encroachments, and usurpations;” and, ii- | 
nally, they declare that “every consideration of safety, 
of interest, and pride of national character, demands | 
a thorough reform of the administration of the general | 
government.” The general assembly of the common- | 
wealth of Kentucky, in communicating, in this form, | 
her own views and opinions on the various subjects to | 
her sister states, it was doubtless intended and desired 
by the co:nmonwealth of Kentucky to elicit ours in re- 
turn. In response to the general assembly of the com- 
monwealth of Kentucky touching the premises, 

_ Be tt resolved by the senute and house of representa- 
lives of the state of Alabama, in general assembly con- 
vened, ‘Tat this state does not concur with the com- 
moawealth of Kentucky in the views and opinions ex- 
pressed by the latterin her resolutions aforesaid, on any 
of the prominent or important questions therein pre- 
sented, but that, on the contrary, those visws and opi- 
nions generally meet our decided dissent. We disa- 
gree with our sister Kentucky respecting the causes of 
the late suspension of specie payments and its conse- 
quent evils, and insist thatthe same was mainly attri-| 
butable to other causes than anv action of the federal | 
Governinent. Weeschew a national bank in every | 
for:n ia wuich itcan be presented, and heartily applaud 
the late president for the virtue and firmness with which 
he combatted, and finally overthrew, that strong tower | 
ol federalisin and aristocracy, the late Bank of te Uni- | 
ted S:ates. We deny that it is either the right or the 
duty of the federal government to furnish a general 
Currency for the country. ‘The right and duty of that 
government, in this regard, begin and end, as we con- 
Celve, with furnishing a currency standard of value, 
pecreh yn, preserving and maintaining that standard by | 

Jitabie regulations respecting her own receipts and 

isbursements, We consider the charge of want of 
Sympathy with the people, and of indifference to the 











interests of the country, made against president Van} 


MR. ARMSTRONG’S SPEECH. 


' * . . 
Remarks of Mr. Armstrong, of Essex, made in privy 


council, October 31st, on the powers and duty of the 

governor and privy council in canvassing the votes 

for representatives in congress. 

Mr. A com:nenced by remarking that he saw 
around him many to whom age and experience had 


given a wisdom which could not be expected from 


those of fewer years, and from who:n he should 
have been glad to hear an expression of their sen- 
timents before stating his own. It might be that 


| their silence was owing to that very wisdom, and 


that in what he should say, he would give evidence 
that he was at least as much their inferior in judg- 
ment asinage. He had, however, formed an opi- 


/nion upon the subject before thein; and as there 
was nothing either in the motives by which he had 


been guided, or the result at which he had arrived, 
that he wished to keep back or conceal, he should 
proceed to state that opinion, and the grounds upon 
which it Had been formed, declaring at the same 


time his entire willingness to abandon or change it, 


if convinced that it was wrong. ‘The question be- 
fore them, like every other ina representative gov- 
ernment connected with the elective franchise, was 
one of great delicacy and interest. From the time 
he became aware that he should be required to act 
upon it officially, he had given to it much thonght, 
and had anxiously sought to avail himself of all the 
means within his reach, to aid him in forming a cor- 
rect judgment. He had listened attentively to the 
remarks of the learned counsel who had yesterday 
addressed them, and had reflected deliberately and 
dispassionately upon the views and argumentsthen 
presented. If they had wrought no change in his 
opinion, it was not owing to any unwillingness on 
his part, to follow what he believed to be the truth, 
no matter whence it might come or whither it might 
lead him. 

Before proceeding to the main question before 
them, he begged leave toremind his associates, that 
in this matter they were acting in a ministerial, or 
at most a judicial, not a legislative capacity. As- 
sembling as they did from day to day in that very 


| chamber, to discuss the policy and expediency of 


laws, and of moulding and shaping them as ap- 
peared best for the public good, there was naturally 
great danger of their bringing the habits of thonght 
and action thus acquired, to bear upon the subject 
now before them. The application of such a rule 
would be clearly and palpably wrong: they were 
now acting under the law already made, and were 
as much bound by its provisions, as the most infe- 
rior judge or officer in the state. Asking them 
then, to bear constantly in mind that they were to 
execute not to make the law, he would, without 
further remarks, proceed to state what that law was, 


and what, in his view, was the proper construction 
of it. The law was passed in 1807, and would be 
found in the revised laws, pages 534 and 535. 
After directing that the election for representatives 
in congress shall be conducted in the same manner 
as elections for state and county officers, it pro- 
vides that after the close of the polls the judges 
and clerk of election shall withont delay take an 
account of, and cast up the votes given in for each 
candidate, and make a list of the same; which list 
they shall sign, certify, seal up, direct and trans- 
mit to the clerk of the county, to whom it is ex- 
pressly required to be delivered before five o’clock 
in the afternoon of the Saturday next after the day 
(of election. The law further provides that the 
clerk of the county ‘shall then proceed in a pub- 
lic manner to make one general list of all the can- 
didates voted for as aforesaid, together with the 
number of votes received, (not given,) for each of 
them, and shall transmit the same, at the expense 
of the state, to the governor or persons administer- 
ing the government, within seven days thereafter.” 
Thus far, said Mr. A., all appears to be perfectly 
plain and explicit. The duties of the officers of 
the respective townships are clearly pointed ont 
and positively enjoined, all having in view the col- 
lection in the county clerk’s office, of the lists of 
the severaltownships. From the materials thus fur- 
nished, that is from the lists which have been made, 
signed, sealed, certified and transmitted, and de- 
livered to him by the township officers before five 
o’clock in the alternoon of the Saturday next after 
the election, the county clerk is required then, that 
is at five o’clock in the afternoon of Saturday, to 
proceed to make one general list. He has no right 
to employ any other means, or to be guided by any 
other information than such as have been obtained 
in the manner pointed out by the law; nor can he 
legally dispense with any of the forinalities which 
the statute requires. If he undertakes to do either, 
he becomes, as was yesterday observed, ‘an 
usurper, and guilty of treason against the people.” 
But as our representatives in congress are elected 
not by counties or districts, but by general ticket, 
it is therefore necessary that the votes of the whole 
state should be collected together and canvassed. 
For this purpose the clerks are requirec, within 
seven days alter making the general list of all the 
candidates voted for, together with the number of 
votes received for each, to transmit the same to 
the governor or person administering the govern- 
ment. His duties and ours are prescribed in the 
next or 5th section, which enacts, * That the gov- 
/ernor, or person administering the government of 
‘the state, shall, within five days after receiving the 
said list, lay the same before a privy council, to be 
by him summoned for that purpose, and after’ cast- 
ing up the whole number of votes from the several 
‘counties for each candidate, the said governor, or 
|person administering the government, and privy 
council, shall determine the six persons who have 
the greatest number of votes from the whole state 
for representatives in congress of the United States 
‘from this state, which six persons the governor, or 
person administering the government, shall forth- 
| with commission,” &c. Did we not know that such 
| was the case, we might suppose that the plain and 
‘explicit language of the statute left no room fora 
difference of opinion as to its meaning. We are 
called upon to perform a duty purely ministerial. 
We may, like all other ministerial officers, examine 
and see that the returns made to us are in due form : 
but having done that, we only “ cast up” the votes 
thus brought before us and determine the result. 
To show that such was the light in which the offi- 
cers to whom the laws of the several states had en- 
trusted the duty of canvassing the votes for repre- 
sentatives in congress, and granting commissions 
in pursuance of such canvass, were regarded by the 
house of representatives of the United States, he 
asked leave to cali the attention of the council to 
an extract from the report of a debate which oc- 
curred in the house upon a contested election be- 
‘tween Thomas Spaulding and Cowles Mead, of 
Georgia, in 1805. By the report of the committee 
of elections, it appears that in consequence of the 
votes of a part of the district not having been re- 
turned within the time prescribed by the law of the 
state, the governor, who was empowered to * count 
up the votes,” had given a commission to Mead, 
when in fact a majority of the votes had been given 
| to Spaulding, and the committe therefore reported 
. ° coo . . - 
in favor of his being admitted to his seat. In the 
discussion to which this report gave rise, and which 
is reported in a volume of ‘* cases of contested 
election in congress from 1789 to 1834,” published 
‘under the direction of the house of representatives, 
_page 163, are the following remarks: ‘* As a mat- 
‘ter of necessity, some authority must reside in the 
states, to count up the whole number of votes, and 
to certify the persons elected. This power wag 
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vested in different ways in the several states : who- 
ever exercised it, could be considered only as the 
certifying officer, whose certificate was not a decision 
but simply a return, subject to the control of this 
house, which is made by the constitution the judge 
of it. Suppose votes received in contravention of 
a state law, after the time fixed for receiving them, 
are included in returns made to the governor, he is 
not to judge of the legality of the votes given; the 
state law only directs him to “‘ count up” the votes 
returned; whether they ought or ought not to be 
received, he cannot judge ; of this the house is the 
judge. He cannot receive evidence out of the returns : 

e therefore counts up the votes, proclaims the per- 
son having the highest number, and the returns are 
forwarded to this body. Suppose the presiding of- 
ficer to have refused votes olfferedin time ; suppose 
he had refused all the votes given for a candidate 
in several counties, the governor could not pay any 
attention to these votes, fur his certificate must be 
founded exclusively on the votes returned to him ; 
he would be obliged to certify as duly elected, the 
person having the highest number of such votes, 
alihough it might be proved that the suppressed votes, 
if counted, would have given the highest number to 
another candidute.”’ 

In page 513 of the same book, in the report of the 
committee of elections in 1826, upon the case of 
Biddle and Richard against Wing (to which he 
would have occasion to refer again) is the following 
strong language: ‘To enable the governor togrant 
a certificate, an election must beheld. The officers 
of the election, must certify the result in their seve- 
ral districts, to the canvassers, who must certify to 
the governor: they are all ministerial officers, and 
error committed by any of them, either through mistake 
or design, is to be corrected by the house.” Language 
such as this, and coming from such a source, would 
seem to leave no room for doubt or misapprehension. 

It has been urged, however, that our duties are not 
ministerial but judicial, because a power to “ deter- 
mine” always and by necessary implication, involves 
a power and an obligation to investigate and examine. 
Such certainly was not always the meaning of the 
term, for it was as common as it was correct, to speak 
of “determining” a disputed or doubtful matter « by 
lot ;” a process certainly not very judicial in its na- 
ture, nor implying either investigation or delibera- 
tien. 

But even if it should be thought that we were not 
purely ministerial officers, but acted in a judicial 
character in this matter, the law has limited and pre- 
scribed to us the means and mode of making our de- 
cision. Even the regular courts of law, may be, and 
often are limited and restricted as to the evidence 
upon which their judgment must be founded. In 

roof of this he would merely refer to an instance 
amiliar to all who heard him. On appeals from the 
judgments of justices, the court of common pleas 
was authorized and required to hear and decide the 
cause anew upon its merits, but could receive no 
other evidence than had been offered before the infe- 
rior court, except it were introduced in a mode par- 
ticularly pointed out in the statute. 

But in addition to what appeared to him the plain 
meaning of the language of the Jaw, there were 
other and strong reasons for the opinion that it was 
not designed that the governor and privy council, 
should go beyond the returns of the clerks and the 
simple ah of “ casting up” the votes thus brought 
before thei, into a general examination and canvyass- 
ing of the whole matter. The first that he would 
mention was, that they had no power to bring be- 
fore them the witnesses and documents necessary for 
such an examination. He presumed that no such 

eneral power would be claiined for them by any one. 
‘he attempt to exercise the power of sending for 
persons and papers, bv the privy council in the mo- 
ther country, had been firinly resisted, and had given 
rise to some severe struggles, and he presuined that! 
no instance could be found in this state since the re- 
volution, in which a governor and privy council had 
exercised any such power. If they possessed it in 
reference to this matter, it must be given to them by 
the word “determine,” which it is insisted also 
clothes them with judicial authority. This cer- 
tainly was a very brief warrant for so extensive a 
ower as was now claimed for them—a power to 
rag the citizens of the state without stint or limita- 
tion, from their homes and business, and to bring be- 
fore them records and papers froin every election 
box aad every county clerk’s office in the state, and 
to punish by fine aud imprisonment at their own 
unquestionable discretion, any sturdy republican who 
should not obey their process. The regular estab- 
lished courts of law, were disposed, and justly, to 
watch with great jealousy the claim of powers so 
~ssive, by any thing like intendment or construc- 
“swould not concede them without an express 
‘a Jegislature. He begged leave to re- 
“case upon this point, which had 


been but recently decided by the supreme court of 
this state. By the charter of the Camden and Am- 
boy railroad company, (Harrison’s Compilation, p 

289,) it was proviced that if the company and the 
owner of land needed for the construction of their 
road, could not agree upon its value, the company 
i‘ght apply to one of the judges of the supreme 
court, “for the appointinent of commissioners to ex- 
amine and appraise the said land, and to assess the 
damages,” which commissioners having taken an 
oath “ faithfully and impartially to examine the mat- 
ter in question, and to make a true report according 
to the best of their skill and understanding” were 
directed ‘to view and examine the said land and to 
make a just and equitable estimate or appraisement 
of the value of the same.” As this provision was 
designed to secure to the citizen a just remuneration 
for his freehold which had been taken from him 
without his consent, it is one which ought, if any, 
to receive a liberal construction. So, it seems, 
thought the commissioners, who by the law must not 
be residents of the county in which the lands lay, 
and to aid them in acquiring the information requi- 
site for the discharge of their duty, they received 
the testimony of those whom they supposed to be 
better acquainted with the value of the lands than 
they were themselves. But when the matter was 
brought before the supreme court, they said “ The 
commissioners examined witnesses under oath. In 
so doing, they exceeded their authority : they had no 
power to swear or examine witnessses , such pro- 
ceedings were coram non judice, and whether the 
witnesses were all on one side, or on both sides, 
makes no dillerence : the commissioners resorted to 
a mode of gaining information and forming their 
opinion, from asource not warranted by law. The 
commissioners are to judge from inspection, from 
their own view and examination of the premises”— 
and set aside the report. 2d Green’s Rep. 167. 
From this case, they might perceive in what light an 
attempt to call witnesses before them, would be re- 
garded by the courts of law; and that the legislature 
had not considered them as possessing it, he thought 
manifest from their having by statute passed in 1820 
(rev. laws, p. 799) giving to the governor the power 
to send expresses (not a sergeant at arms, nora she- 
riff ) to the county clerks for the returns, if not made 
within the time prescribed by law. And even if per- 
sons should voluntarily come before us and testify, 
the law would inflict no punishment upon them for 
making the most wilfully false statement: the pun- 
ishinent of their crime must be left to some other 
than an earthly tribunal. He was still further con- 
firmed in his belief that we had no power to seid 
for or examine witnesses, from the fact that the 
judges of the election in the several townships who 
must necessarily decide upon the right of every per- 
son offering his vote, had no legal authority to ad- 
minister an oath or to examine persons touching the 
qualifications of voters, until it was given to them 
by a law passed in 1833, (Harr. Comp. 459,) and 
even now had no power to compel the attendance of 
witnesses. 

That the law was not designed to give them the 
power, or to make it their duty to go into a genera! 
examination of the matter, he thought was further 
apparent from the nature of the return which the 
county clerks were to make tothem. They were re- 
quired to transmit—not the original returns made 
'o them by the township officers ; nor even copies of 
them; nota statement of the votes received in each 
township ; but they were to make one general list of 
all the candidates voted for as aforesaid, together with 
the number of votes received (not given) for each of 
them, and to transmit that. If he was correct in the 
opinion already expressed, that the governor and 
council had no right to send for persons and papers, 
it was manifest that they could not legally have be- 
fore them any thing but the lists thus made and trans- 
mitted by the county clerks. The clerks were not 
bound to distinguish the voters of one township from 
those of another, or to show how they arrived at the 
result, but simply to forward the aggregate of the 
votes for each candidate. As some remark had yes- 
terday been made upon the form of the return made 
by the clerk of Cumberland, as though its generality 
was designed to conceal and cover up the alleged re- 
jection of the votes of one township, he must be per- 
mitted to observe that it appeared to him to be a full 
and exact compliance with the requirements of the 
law, and whether right or wrong, was in precisely 
the same form as every other return froin that coun- 
ty which he had found upon the files, and he had ex- 
amined several of them. The tabular statement, 
transraitted from several of the counties was not 
required, and though it answered the purpose of the 
law, was certainly not in exact conformity to its 
letter. 

The same conclusion he thought must be drawn 
from a view of the whole system which the law 





has provided for ascertaining the result of the elec-. 


tion. The township officers after receiving the 
ballots of individual voters, were required {o count 
them up; and having thus ascertained the appre 
gate of the votes of the township, were to forward 

ballots) to th. 





that aggregate (not the original 
county clerk, who was required in return to count 
up these township aggregates and make an agore 
gate of the votes of the county, and to transmit 
that aggregate (not the township returns) to th, 
governor and privy council, who were to cast ther, 
up and make an aggregate of the votes of the state 
The powers ard duties of the governor and coup, 
cil in reference to the returns of the county clerks 
were, as it appeared to him, precisely s * 
those of the county clerks in reference to the rp. 
turns of the township officers. He had never 
learned that any county clerk had claimed or gt. 
tempted to exercise authority to go behind the re. 
turns of the township officers, to examine into the 
regularity or irregularity of their conduct in re. 
ceiving or rejecting the votes offered by individ. 
uals. But if any person should think that as the 
governor and council were to determine to whom 
the commissions were to be given, they must ne. 
cessarily possess larger powers than the county 
clerks, he would referthem to the duties and power 
of the clerks in the election of members of the legis. 
lature. Inreference to them the county clerks oc. 
cupied the same relative position, that the gover. 
nor and council did to members of congress—they 
granted the certificates upon which the person; 
holding them were entitled to take their seats anj 
to hold them until adjudged to others by the body 
of which they claimed to be members. If any 
ease had ever occurred in the history of the state 
in which a county clerk had attempted in the dis. 
charge of this duty, to examine into the proceed. 
ings of the township officers, or to dispense with 
any of the requirements of the statute, he was not 
aware of it. In the case of Thomas Cox vs. Wiilian 
Reynolds of Monmouth county, referred to yester. 
day, it appeared by the report of the committee of 
assembly (minutes of 1814, pages 11 and 13) that 
Cox actually received a majority of the votes in the 
county, but that by mistake the officers of the town. 
ship of Stafford in making their returns to the coun: 
ty clerk, had written the name James Cox instead o/ 
Thomas: the clerk following the returns, lad given 
a certificate of election to Reynolds, who had a lar- 
zer number of votes than Cox, exclusive of those 
from Stafford ; and though the committee reported 
in favor of admitting Cox to the seat, and the house 
concurred in their report, he had not discovered the 


have corrected the mistake. In the case of Board 
and Lydecker vs. Colfax and Van Houten, also refer- 
red to yesterday, (minutes of assembly in 1815, pa 
ges 6 and 8,) it appeared that the returns of Frank- 
lin township, in Bergen county, owing to fraud or 
accident, were not received at the clerk’s office until 
two hours after the expiration of the time limited by 
law, in consequence of which the clerk did not count 
them, but gave certificates to Colfax and Van Hov- 
ten, who had the largest number of votes froin the 
rest of the county. The committee, consisting of 
gen. Jonathan Dayton, of Essex, William Pearson, 
of Burlington, and Samuel L. Southard, of Somerset, 
reported in favor Messrs. Board and Lydecker, who 
had the greatest number of votes if those of Franklin 
were included, and the house unanimously sustained 
their report; but here again he had looked in vail 


clerk ought to have received those votes. In 1833 
the clerk of the county of Essex, finding that upon 


and Amzi Dodd had an equal number of votes for 
member of council, advertised for a new election, as 
the law directs in case of atie. At the opening of 
the legislature, Mr. Mead presented a petition alleg: 
ing that certain tickets on which the initial letters 


erly rejected by the township officers and as these 


titled to his seat. A remonstance was also present: 
ed from sundry citizens of the county, insisting that 
the official canvass should be final and conclusive. 
Both papers were referred to a committee consisting 
of James S. Green, Alexander Wurts, and Richard 
Campion, whose report will be found in the printed 
minutes of council of that year, pages 20 to 26. The 
committee regarded the clerk as merely a ministerial 
officer, remarking that “the only guide to the clerk }s 
the certificate of the several township officers,” and 
after ceferring to a case in Hunterdon county !" 
1829, in which Stacy G. Potts had been admitted t0 
a seat in the assembly, upon the ground that although 
it appeared by the official returns nade to the county 
clerk, that an equal number of votes were given for 
himself and another candidate, yet that there was eT 
ror in those returns, and that he had actually receiv 





ed a majority of the votes, recommended that Mr. 


linilar to § 


.—— 
GMead § 
: ynaniui 
Wior the! 


Agai 
constile 
er havé 
vestiga 
constilt 
or more 

overnt 
er thos 
yay Su 
owers 


equally 


“Sliaws of 
over th 


extensi 
tuating 
so muc 


> Consid 
Yvery el 
“+ natural 
Fenliste 
F dates, ¢ 


~ 7 themse 
| Jof cong 
_ the ve 
| Fdecide. 
' metica 





slightest intimation that the clerk might or ought to | 


to the i 


Opinio! 
an inv 
ficers ¢ 


© retuins 
Y tions a 
) dilferet 


va 


>i ge 


them u 


> of judg 
> fulness 
Sinfluen 


benign 
circ un 
himsel 
and as 


 circuin 
p judge ; 
| red the 





Ifthe 
® yester 
sion 01 


the vo 


j dent f 


might 


P propel 
® jorily 
> case, i 
ywithg 


P his ju 


Se ie ae Pea 
a OE ee 


fact th 


7 portan 
» and fo 
» be fou 
¢ might 
 theref 


did ar 


_» officer 


devoti 
in co 
tentio: 
electic 


‘ legis 


the face of the returns made to him, Jacob K. Mead 7 


RE Raenys, 


only of his first name were written, had been improp- & 





for the slightest intimation of an opinion that the Fo Bemed 


[n | 
he wa: 
could 
the m 
power 
Ship o 
this b. 
stituti 
bers, « 
and re 


tat ‘ ® dent 
would give him a majority of the votes, he was ell: | — , 


| whic) 
No les 
tion o 
done § 
dines: 
Not 
powe; 
Such 
whict 
shall | 
ificati 
“the, 
<7 
odie: 
ticipa 
count 
and tl! 
phet, 


——— 


——— 
as the 

‘0 COnnt 
ie Agere. 
0 forward 
$) to the 
n to count 
an agere. 
- transmit 
IS) tO the 
cast them 
the state. 
and coun. 
ty clerks, 
Slinilar to 
to the re. 
ad Never 
ed or at. 
id the re. 
> into the 
ict in re. 
' individ. 
lat as the 
» 10 whom 
must ne. 
le county 
nd powers 
the legis. 
Clerks oc. 
1e@ gover. 
‘eSs—they 
> persons 
seats and 
the body 
3. If any 
the state 
. the dis. 
proceed. 
pense with 
é@ Was not 
s. Wiiliam 
to yester- 
nimittee ot 
| 13) that 
te3 in the 
the town. 
the coun: 
instead of 
had given 
had a lar- 
e of those 


Fynanimously a 
for the remain 


407 





NILES’ NATIONAL REGISTER—FEB. 23, 1839—NAZ°W JERSEY ELECTION. 








ead should be admitted to his seat, which was 
reed to, aud: Mr. Mead held his seat 
er of the session. 

Again, it was plain to his mind, from the very 
constitution of the privy council, that it could nev- 
er have been intended as a judicial tribunal to in- 
yestigate and settle contested elections. By the 
constitution of the state, it may consist of any three 
yr more members of the legislative council. The 
governor may, at his pleasure, summon any three 
of those members whom he shall choose, or he 
may summon the whole, and in either case their 
owers and duties are the same, and the law is 
equally complied with. Can it ve possible that the 


jaws of New Jersey have confided judicial control 
over the result of a popular election, and powers so 


% 


Hg 


extensive as are now asserted, to a body thus fluc- 
tuating, and whose decisions must be necessarily 
so much under the influence of a single person? 
Consider also, that these judges are a part of the 
very electors whose votes are to be canvassed, and 


~Ynaturally have their feelings more or less warmly 
“Fenlisted in favor of one or the other set of candi- 


oe 


dates, and that every fourth year, they have been 


themselves chosen at the same time as the members 


of congress, and both elections may depend upon 
+ the very questions which they are called upon to 


| Fdecide. 
 metical process of * casting up” the votes returned 
to them, there could be little room for difference of 


an 


Iu matters of form, and the simple arith- 


Popinion ; but if they went beyond and entered into 
Fan investigation of the conduct of the clerks and of- 





ficers of election in receiving or rejeeting votes or 
retuins, it would be passing strange if their inclina- 


tions and party associations did not lead them to 


J dilferent results. 


Ifthe law did indeed require of 


_} them under such circumstances toassume the duties 
> of judges, it must have forgotten its usual watch- 
FP fulness in guarding the judicial character from the 
Jinfluence of feeling and prejudice, and its wonted 


Ey 


: 


)benignant caution against placing its subjects in 


circimstances of suspicion or temptation. For 


) himself if he should require a very clear authority 


and a strong necessity, before he would, under such 


_ circuinstances, consent to discharge the duties of a 


| ) judge; duties which above alinost any other requi- 
+ red the greatest impartiality and freedom from bias, 


) Ifthe case supposed by 


the learned counsel who 


» yesterday addressed them, of a fraudulent suppres- 
sion or negligent or accidental omission to return 


> reported B 
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the votes jor electors of president and vice presi- 
dent froin a part of the state, should happen, he 
might be willing to strain their powers beyond their 
proper limits, rather than permit the voice of a ma- 
Jorily of the people to be defeated, as in such a 
case, it must otherwise be. But he should do so 
with great reluctance and caution, and should seek 
his justification, not in the law itself, but in the 
fact thata case of great emergency and pressing im- 
portance had arisen not contemplated by the law, 


» and for which no adequate remedy could otherwise 
s be found, 


Inthe best regulated states emergencies 


} might happen which could not be foreseen, and 


from the f 4 
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therefore could not be provided against ; when they 
did arise, he knew no other rule to govern a public 


-§ officer, than to act with an honest and exclusive 


devotion to the common good, and as far as possible 
~ } 


P in conlorinity with the established laws. As at- 
>» tention had now been directed to this defect in our 
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election laws, he trusted that the wisdom of the 
legislature would provide a timely and effectual 
reinedy. 

In reference to members of congress, however, 
he was happy to know that no such necessity did or 
could exist. There was another tribunal possessing 
the most unquestionabie right, and the most ample 
power to correct all mistakes or misconduct of town- 
ship Officers of election, of the connty clerks or of 
this body. The house of representatives, as the con- 
Stitutional judges of the election of their own mem- 
bers, could examine the whole matter in all its stages, 
and rectify all that was wrong, whether from acci- 

ent, negligence or design. In the volume from 
Which he tad already quoted, were the records of 


t No less than sixty-one cases arising since the adop- 


tion of the present constitution, in which they had 
done so, thus placing both their power and their rea- 
diness beyond all question. 

Not only had the house of representatives this 
power, but it was most clearly an exclusive power. 
uch was the manifest meaning of the constitution, 
Which declares (art. 1. sec. 5) that ‘each house 
shall be the judge of the elections, returns and qual- 
ications of its own members.” That little word 
‘the,” smallas it was, limited and confined all the 
pees enumerated in the rest of the sentence to the 
odies there named, and shut out all other from a par- 
ticipation in them. Every man in reading the ac- 
Count of the interview between the ancient prophet 
and the king of Israel, must feel that when the pro- 
Phet, after narrating the parable of the poor man and 


the constitution to which such a power might safely be 


his lamb, and the rich man, said to his royal auditor 
“Thou art the man,” he concentrated upon him the 
whole force of his cutting rebuke. No man or body 
of men could with propriety be called the judge of 
any matter if another man or body of men might 
rightfully exercise either concurrent or subordinate 
jurisdiction over it. In support of the position that 
the house of representatives had the exclusive right 
of deciding this matter, he begged leave torefer to a 
few authorities which he presumed would command 
the respect if not the acquiescence of all. Chancellor 
Kent, in the Ist volume of his commentaries on Ame- 
rican law, page 220, says ** Each house is made the 
sole judge of the elections, qualifications and returns 
itsown members. The same power is vested in the 
British house of commons, and in the legislatures of 
the several states, and there is no other body known to 


trusted. It is requisite to preserve a pure and genu- 
ine representation, and to control the evils of irregu- 
lar, corrupt and tumultuous elections.”” Judge Sto- 
ry, in the 2d vol. of his commentaries on the consti- 
tution of the U. S. page 87, says ‘* The house of re- 
presentatives is to be the sole judge of the elections 
of its own members.” And again in page 294 of the 
same vol., “It is obvious that a power must be 
lodged somewhere to judge of the elections, qualifi- 
cations, and returns of each house composing the le- 
gislature; for otherwise there could be no certainty 
as to who were legitimately chosen members, and any 
intruder or usurper might claim a seat, and thus tram- 
pie upon the rights and privileges and liberties of the 
people. The only possible question on such a sub- 
ject is as to the body in which such a power shall be 
lodged. If lodged in any other than the legislative 
body itself, its independence, its purity, and even 
its existence and action, may be destroyed or put in 
iinminent danger. Nv other body, but itself, can 
have the same motives to preserve and perpetuate 
these attributes ; no other body can be so perpetually 
watchful to guard its own rights and privileges from 
infringement, to purify and vindicate its own char- 
acter, and to preserve the rights and sustain the free 
choice of itsconstituents. Accordingly, the power 
has always been lodged in the legislative body by the 
uniform practice of England and America. By the 
report of the committee of the house of representa- 
tives from which an extract had already been read, 
it appears that by the laws of the (then) territory of 
Michigan, the election of a delegate from which was 
in question, the inspectors were required to canvass 
the votes given and make a return of their proceed- 
ings to the secretary of the territory, who, together 
with the attorney general and Treasurer, should con- 
stitute a board of territorial canvassers and ascertain 
the aggregate of votes given for each person, “ detler- 
mine” the person who ts duly elected and make and 
subscribe a certificate of such determination, upon 
which the governor was to issue his commission. 
The powers given by the territorial law to this board 
of canvassers, it will be at once perceived, are more 
full and extensive than those granted tous. This 
board in the exercise of those powers, went into an in- 
vestigation of tiie manner in which the election had 
been conducted, rejected some of the votes which 
were returned for Biddle, who had received the great- 
est number, and determined in favor of Wing, who 
was accordingly coinmissioned. ‘The committee of 
elections, in noticing this examination and its result, 
say “It seems to have been taken for granted, that if 
the board of canvassers in assuming a power to decide 
who was duly elected by the exercise of a controlling 
and supervising authority over the returns made by 


from Bergen to Cape May, if indeed we could find 
the means of bringing them before us, and spend 
thousands of dollars of the people’s money, and 
after all what should we accomplish ? We might, 
indeed, determine to whom the governor should 
erant commissions ; but if the unsuccessful candi- 
dates should see fit to carry the question before the 
house, we too, should be there told, that ‘in assu- 
ming the jurisdiction which we had exercised,” 
we had ** exceeded the powers intended to be con- 
ferred on us by law,” and that the decision there to 
be made, embraced “the whole transaction on its 
original and intrinsic merits, without reference” to 
our decision. For himself, he felt no special desire 
to be placed in a situation so little complimentary, 
without a more controlling necessity than he had 
yet been able to discover. 

Once more he cordially assented to the idea ad- 
vanced in the opinion of the governor, that the 
practice of those who had occupied these places, 
and been called upon to discharge the same duties, 
was entitled to great weight with us, and he had 
therefore endeavored to ascertain what that prac- 
tice had been. The first precedent which he had 
found was a very old one, having occurred in 1789, 
in the time of governor Livingston, and at the very 
first election held in this state for members of con- 
Sens after the adoption of the constitution of the 

Tnited States. The reportof the committee of the 
house would be found at page 43 of the volume ot 
reports already quoted, but unfortunately the origi- 
nal documents therein referred to, and which would 
have thrown additional light on the matter, were 
not appended to it, having been lost at the destruc- 
tion of the capitol in 1814. From this report it ap- 
peared that the governor and privy council had 
made their determination and granted commissions, 
without taking into account the votes of the entire 
county of Essex, which had not, at the time, been 
returned te them, although they were subsequently 
sentin. He had been so fortunate as to find amon 
a broken file of newspapers, preserved in the state 
library, a number of * The Federal Post,”’ printed 
at Trenton, December 23, 1788, which contained a 
copy of the law by which that electlon was con- 
ducted, and had been very forcibly struck with its 
similarity to. that under which we now act. That 
law directed that the polls should be opened in the 
several counties on the second day of February 
then next, and might “be adjourned from day to 
day, and from place to place, within the county, 
tfntil the same shall be legally closed??? but how 
or when that was to be done, the law did not direct, 
nor had he been able to learn. After the close of 
the polls, the duties of the officers of the election 
are prescribed in almost the same words as now, 
except that in addition to delivering “a list of the 
persons voted for, and the number of votes: taken 
for each, to the clerk of the county, within four 
days ;”’ they are also required, within the same 
time, to deliver a duplicate of said list to the sheriff 
of the county, who is required, within ten days, to 
transmit the same to the governor. The 4th sec- 
tion provides ‘‘ That the governor of the state, for 
the time being, shall, within four days after receiy- 
ing the said list from the several counties in this 
state, lay the same before the privy council of this 
state, to be summoned for that purpose, and after 
casting up the whole number of votes from the 
several counties for each candidate, the said gover- 
nor and council shall determine the four persons 
who shall have the greatest number of votes from 
the whole state, to be the persons duly chosen to 
represent this state in the congress of the United 





the inspectors of election, had exceeded their authori- 
ty, 
he bad the greatest number of votes actually given. 
This conclusion would be correct, provided there 


were no power competent to control the decision - 


of the inspectors of election, but as it is the special 
province of the house to decide on the fairness and 
legality of the whole transaction, as well in regard 
to the conduct of the inspectors as of the canvas- 
sers, it may be found that the error committed by 
the canvassers was in assuming jurisdiction of the 
case, and not in the result at which they arrived. 
The committee entertain no doubt that the canvas- 
sers, in assuming the jurisdiction which they exer- 
cised in this case, exceeded the powers intended to be 
conferred on them by law. No illegal assumption of 
power, by one description of officers, can justify 
the illegal conduct of another description ; and the 
decision now to be made, embracing the whele 
transaction on its original and intrinsic merits, 
without reference to the canvassers, it is not perceived 
that their decision can at all effect the substan- 
tial merits of the case.” We have hereavery dis- 
tinct intimation of what would very probably be 
the result of our attempting to exercise ‘ a control- 
ling and supervising authority over the returns” 
made to us. We might occupy weeks, nay, months 





of time: we might examine persons and papers 





Mr. Biddle must be confirmed in his seat, because , States, &c.”” This section, it will be observed, is 


almost identical with that under which we act, con- 
taining the same grammatical error, and is no doubt 
the original from which it has been copied. The 
language of that act was precisely similar to that 
of the present, to which our attention has been so 
emphatically called; the governor and council were 
then required to cast up the whole number (not a 
part) ‘‘of the votes from the several counties, and 
to ‘ delermine’ the four persons who should have the 
greatest number of votes from the whole state,”’ (not 
a part of it,) with this addition, however, that they 
were to ‘‘ determine” them “to be duly chosen, to 
represent this state.” What then was the course 
pursued by governor Livingston and his council? 
And what was their construction of the law? Did 
they think that the power to “ determine” gave 
them the right to send for the returning officer of 
Essex county, and inquire why his returns had not 
been transmitted? Or did they suppose, that be- 
cause the law required them to determine who had 
the greatest number of votes “from the whole 
state,’”’ they could not lawfully make their determi- 
nation until the votes of Essex county had been re- 
ceived? No: they made their determination upon 
the returns which had been duly transmitted to 
them, and the house sustained that decision. In 
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1822, no votes were returned from three townships 
in Burlington county, which defect is apparent on 
the face of the clerk’s return, without any reason 
being assigned for it; yet governor Williainson and 
his privy council proceeded to cast up the votes and 
make their determination upon this return. _Refe- 
rence was yesterday made to the returns of 1828, 
for the purpose of showing that governor Williain- 
son and his privy council, (to whose intelligence 
and correctness a well merited compliment was 
paid,) had counted and allowed to Robert H. Mc 

arter, a candidate for elector, some votes which 
had been returned from Essex county, as given for 
Robert McCarter, and such was undoubtedly the 
fact, as the original papers show; but they also 
show sore other facts not then mentioned, and to 
which I ask the attention of the council. In the 
tabular statement of the vote of Somerset county, 
transmitted by the clerk, no votes are credited to 
Alexander White, a candidate for elector, froin the 
township of Warren. In @ memoranuduw of the 
clerk, made upon the return, it is stated that the 
officers of that township, in making their return, 
bad accidentally omitted his name and votes, and 
upon discovering the omission, had filed a new and 
correct return, but as it was not received by him 
within the time prescribed by law, he had nade up 
his statement according to the first return, and trans- 
mitted to the governor a certified copy of the se- 
cond return, which is still on file among the papers, 
but the votes were not counted nor allowed to Mr. 
White. In the same year, the officers of the town- 
ship of Downe, 1n Cumberland county, by mistake, 
returned the votes given for William McCullough, 
as an elector, as having been given for .2bruhum 
McCullough. Among the papers now ou file is a 
Jetter addressed to the governor froin two of the 
officers of election in that township, stating that 
the other officers were absent, and the mistake 
which had been made, and enclosing a corrected 
list of the candidates and votes given in that town- 
ship; but the inistake was not corrected, nor the 
votes allowed to Williain McCullough. Again, in 
the same year, 120 votes were returned from Mid- 
diesex county, as having been given for Jaincs D. 
Westcott, junior, as a representative in congress, 
while ali the others were returned for James B. 
Westcott, who was well known to be the candidate, 
but they were not placed to his credit in counting 
the votes. ‘he case of Millville township, Cum- 
bertand county, in 1832, andof Moutyoinery town. 
ship, in Somerset county, in 1836, are mentioned 
in the opi:ion of the F pagers which has been 
read, and { will only add to what is there said, thut 
the papers now on file show that the supplemental 
return in the foriner case was received by the gov- 
ernor before the expiration of the time allowed by 
law for transwitting the return. 

Such were all the precedents which he had been 
able to discover in our own slate, and he begged. 
leave now to cali their attention to some cases, 
showing the principles apun which certifyinz offi- 
cers and boards of canvassers in other staies had 
regulated their conduct. The first case that he 
would mention was that of Chasles Turner, junior, 
vs. Win. Baylies, of Massachusetls, which occurred 
in 1809, and was reported in the volume of reports 
on contested elections above referred to, p. 234. In 
the returns inade to the state executive, whose dut 
it was to decide oa the election and grant certifi. 
cates, some votes were stated to have been given 
for Charles Turner, and others for Charles Tursier, 
junior. The state execulive regarded these votes 
as given for different persons, and as, in that lizht, 
no candidate bad a majority of the whole number 
of votes, ordered a new election, at which Mr. 
Baylies received a wnajority and obtained his certj- 
cate. In the case of Isaac Williams, junior, ya. 
John M. Bowers, of New York, in 1813, (Reports, 
t&c., page 263,) it appeared that Williams had ac. 
tually received a majority of the votes in the dis. 
trict, but that the returning off.cers of several town. 
ships had by mistake omitted to add the word « ju- 
nior” to his name, in the returns made by thei to 
the county clerks; that within the time allowed by 
law for filing the returns with the clerk, they dis. 
covered the mistake and tendered to the clerk cor. 
rected returns, which he refused to receive, but 
forwarded to the board of state canvassers, consist- 
ing of the secretary of state, attorney general, sur- 
veyor general, comptroller, and treasurer, copies 
of the incorrect returns first inade to him, upon 
which they granted the certificate of election to 
Bowers, who had 3 greater number of votes than 
remained for Williams, after deducting the returns 
incorrectly tnade. 

In the case of ig gd Westel, jr.,vs Wm. 8. 
Smith, in 1815; James Guyon jr. vs. Ebenezer 
Sage, in 1820; inthatof Daniel Hugunin, jr., vs. 
Egbert Ten Eyck, in 1825; and that of Silas 
Wright, je., vs. George Fisher, in 1829, all of which | 


occurredin the state of New York, and are report- 
ed in the volume befcre cited, precisely similar 
oinissions and mistakes were inade by the returning 
oflicers, and in each casé the state canvassers re- 
fused or omitted to rectify the mistakes, and gave 
‘the certificate to the opposing candidate. In tir 
case of Erastus Rool, vs. John Adams, of New 
York, in 1815, it appeared that the clerk of one of 
the counties, in wate the copies of the township 
returns, which he forwarded to the state canvasscrs, 
by accident. wrote the name, * Rost”? instead of 
* Root,’ as it was in the original, and in consequence 
of this mistake the certificate was given to the op- 
posing candidates, who had really received fewer 
votes. In the case of Rollin C. Mallory, ve. Orsa- 
mus C. Merrill, of Verinont, in 1819, (page 328,) it 
appears that the returns of one township were for- 
warded tothe state canvassers unsealed, instead of 
being scaled up asthe law directs ; that the return 
of another township from accident was not forwar- 
ded at all; that the certificate froma third tuwn- 
ship was siightly defective in form, and that in the 
return of a fourth township, the votes given for 
Mallory were by mistake put opposite the name of 
another person who was nota candidate for con- 
gress,but fora state office; yet the canvassing com- 
wittce of the legislature, whose duty it was by law 
“to sort and count the votes and declare the six 
persons having the greatest number of votes,” refu- 
sed to receive or count any of these votes for Mal- 
lory, and declared Merrill to be elected. In the | 
case of Cidwallader D. Colden, vs. Peter Sharp, of | 
New York, in 1821, (page 369,) it appeared that in 
the copy of returns from one of the counties, the 
name ol Mr. Colden was taken by the state canvas- 
sers to be Colder, although the clerk sweurs that he 
intended to write Culden, and that the clerk of ano- 
therconnty had by mistake omitted the middle letter 
“D” inmaking a copy of the returns ; but neither 
mistake was corrected by the canvassers. In the 
case of Parinenio Adams, vs. Isaac Wilson, of New 
York, in 1823, (page 373,) it appeared that by mis- 
take in one ofthe townships, 25 votes too many were 
returned for Wilson, in consequence of which he ap- 
peared to have a inajority, and procured his certifi- 


—— 





cate. From acaretul examination of the volume 
before quoted, he had been able to find only one 
solitary case in which the state officers had under- 
taken to travel beyond the returns made to thein, 
and that was the case of Biddle and Richard, ¥s. 
Wing, from which an extract had already been read | 
showing how that attempt was regarded by the coin- | 
mittee of congress. He presumed that the council 
would discover nothing in the histcry of that case 
to induce then to go beyond the line of their duty. 
The precedents which he had cited, oceursing tu 
different states and at different periods, yet all, with 
one exception, looking one ie were entitled to 
great weight in seltling a doubtful question, and 
he had no doubt would receive due consideration. 
It was adinitted by the learned counsel who had 
eee addressed them, that they cught not to zo 
ehind the retarns made to the county clerks’s of- 
fice; but if they were either bound or entitled to 
go that far, why should they stop there? He had 
been able to discover nothing in the reasun and pro- 
priety of the case or in the law, which warrant the 
diawing of such a boundary. Were the count 
clerks ulone unworthy to be trusted? That the law 
hal not so regarded thein, was manifest from the 
general nature of the return which they were re- 
quired to make to the governor, and also from the 
fact, that it had confided to thein alone the duty of 
making that return; for though the statute has di- 
rected that it should be inade “ina public manner,” 
yet the authority was vested .in thein alone, and no 
other person had a right to interfere with or con- 
trol thein inits excrcise. If experience has shown 
that they are unworthy of the confidence thus re- 
posed in them, let the legislature who gave, with- 
draw that confidence, and. lodge the power where 
they snight think best; but let not the governor and 
aoa | cuuncil attempt to break down or alter the 
aw in their zeal to correct a imistake or a fraud 
which could produce no ultimate or permanent 
wrong, anil which there was another tribunal per- 
fectly competent, as it would donbtless be entirely 
willing to correct. If, as was alieged, the clerks of 
Middlesex and Cuinberland had suppreszed or omit- 
ted returns from fraudulent o: improper motives, 
they were liable to a civil action at the suit of the 
parties injured by their conduct, and they were also 
exposed to impeachment and expulsion from their 
officer, But as such impeachment, if made, must 
be tried by that very body, he thought it would be 
both unwise and improper for thern now to investi- 
gate or pass upon facts on which they might be 
called to act ss judges, 
I have thus, sald Mr. A., stated the facts and ar- 
guments upon which I found my opinion, and while 








[ régret that the statement has occupied so much 


time, T have felt that it is due to the occasion, to 
iny associates and to myself, What effect they ima 
have upon the minds others, I cannot tell, but the 
have led mine to the strong, clear, and decided eon. 
viction that we have no right or authority to go 
beyond the returns which have been made to us ac. 
cording tolaw. Viewing it thus, Ido not feel myceif 
at liberty to give a moment's consideration tu the 
question of pulicy or expediency; itis pureiy and 
simply a matter of duty. I know no more imperj. 
ous public duty of a citizen of a republic, especial. 
ly if invested with authority, than at all tines and 
in all cases, fully and faithfully to execute the laws 
of his country. They are the only sovercign; the 
only safeguards of public and private rights; 
and to trifle with or disregard them, is treason 
avainst the republic. I regret that we are calicd 
pm to perforin this duty; but since it haz devoly. 
ed upon us, }] for oneam prepared, and mean to dis. 
charge it honestly and fearlessly, even though our 
minutes, like those yesterlay referred to, should 
herealter be expunged. \ respect and regard the 
wishes and the will of the people; but when I am 
called upon to decide between the calin and delib. 
erate expression of that will, as embodied in the 
law which they have made, and the excitement 
and feelings of the passing moment, I cannot hesi- 
tate which to obey. It may: be thata decision, 
such as 1 believe that we are solemnly bound to 
make, will cause excitement in the public mind; 
it so, I shall deeply regret it, for 1 have cer. 
tainly no wish to breast such a storm. But if, in the 
honest discharge of duty, it must coine, let it co:ne. 
T had rather—tfur rather, face the wildest burst of 
popular indignation, than endure the gnawing con- 
scivusness, that IL had been seduced by motives of 
policy, or criven by fesr, from the plain path of 
duty. T dread less, “the voice of thunder from the 
pcople,” of which we have heard, than the still se- 
cret whisperings of the divinity within. 
LETTER OF MR. MAXWELL, 
- Washington, Dec. 18, 1838. 
Gentleinen :—I have received a letter dated Dec. 
Hlth, signed by George W. Sinyth, purporting to 
be written in your behalf asa committee of a mect- 
ing held at Belvidere, on the Sth inst., and giving a 
copy of a resvlution of the meeting, calling upon 
me to disavow what are therein styled * ustrpa- 
lions ;” referring to the acts of the clerks of Mid- 
dlesex and Cumberland, and of the governor and 
py council, in counting the votes received at the 
ate election for members of congress. 


In reading this resolution i could not forbcar ask- 


ing inyself whether any of those who adopted it 


‘ could have looked into the facts and law ofthe case 


on which they express so strong an opinion, and 
the examination of which had led me to very diiler- 
ent conclusions? This question caine with the incre 
foree, as I am not aware thet any Van Buren paper 
in the state has yet ventured to publish the facts cr 
arguinents on both sides of the controverzy. 

“he conduct of the clerk of Cumberland having 
undergone investigation before a coinpetent tribu- 
ral, J do say, that in refusing to count the votes of 
Millvitle township, he did neither more nor Icss ti:en 
his duty; as no seturn of those votes had been re- 
ceived by him before the hour for counting them. 
I say nv relurn, because the paper which was re- 
ceived wanted some of the most essential requisites 
of one, and therefore could not be recognized as 
such.* With respect to the clerk of Middlesex, I 
speak with less cor:fidence, as his case has not bien 
judicially investigated. If, however, he had not 
received the evidence required by law, of the ap- 
pointment of one of the officers inaking the return 
for South Amboy, (which I understand was the 
se be could not receive and count it as a legal 
one. 





*The officers of election are required to make out 
lista of the voles given fur each candidate; “ which list 
they shall sign, certify, seal up, direct and transmit 
the clrk of the county.” &c. 

Rer. laws, N. J.. p. 535, sec. 4. 

The paper called the return from Millville township, 
was not certified, or rvaled up, and had neither date, 
nor any means on the face of it, by which any perton 
could knew of what electivn it purported to Le a cer 
tificaic. It was diiected to the clerk, and handed an- 
sealed to a young man, who handed it to a son of the 
clerk not connected with the office, by whom it was 
handed to his brother, in whese hat it was found by the 
clerk, who swears that he considered it merely as @ 
meinorandum to inform the people, ée. 

Sce report of com. of leg. council of N. J., p. 3, 4. 

Report of com. gen, assembly of N. J., p. 10, 11. 

Evidence taken before cum. of ase’y, p. a 

t If any of the officers be disqualified or absent, the 
persons present at tho polls at 10 o'clock, shall proce 
to choose one in his pince, “and a certificate shall be 
made of such choice, signed by at least three reputab 
freeholders present, which shall be transmitted to the 
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t might perhaps be well 80 to alter our clection 
va, that all returus, whether received within the 
“a and in the form prescribed by law or not, 
suld be counted by the county clerks. But this 
, question for the legislature ; execulive and tnin- 
sal olficers imust conform to the law asitis. It 
“be said, that in soune cases justice would be 
“goted by dispensing with its requirements ; but 
‘ois to be gudge of this—and where is it to end? 
eof the saleguards which tie legislature has 
wided against fraud and mistake may be disre- 
ded, Why not another? Why not all? It is 
vely possible to frame laws which will not in 
ae instances, and in the opinion of some officers, 
ate harshly or unequally ; and if they are to be 
iated whenever they do so, there is an end of!aw, 
order and of liberty. For, I hold it to be unde- 
ple, that true liberty cannot exist where the exe- 
‘jon of the laws depends iwnerely upon the judg- 
ut or caprice of executive officers; and that 
enever such Officers * take the responsibility”? of 
dating then, even to do what they may consider 
tice, they are guilty of a dangerous usurpation 
ower. 
Whether the county clerks acted correctly or not, 
sno bearing on the question with respect to the 
ernor and his privy council, ‘Their duty is simn- 
; to cast up the votes received ; and the only evi- 
uce they can have of the number is the returns of 
»county clerks. If these returns are not for- 
hided in time, the governor must send an express 
“then; but if they are so forwarded in legal 
in, weither he nor his council has any right to 
itradict or iinpeach then. Mow can it be done? 
cy have no authority to examine witnesses ; and 
dy they cannot receive newspaper statements, 
r the assertions of individuals, however respecta- 


} 2, against returns made in the form prescribed by 


y, and under the sanction of an official vath. One 
ueral reinark is applicable alike to the powers of 
e county clerks, and of the governor and privy 
ancil, They are obliged to receive as true, the 
turns made in proper forin by the inferior ollicers, 
deannot go behind thei to inqure whether they 
ecorrector not. Butthe returns of the township 
‘icers and of the county clerks, and the certificates 
‘the governot, after all, furnish merely prima 


cle evidence of right, and do not prejudice any 


iin in the final result, as they are all liabie to be 
camined into and corrected, or set aside by the 
use of representatives, which is the sole judge of 
2 elections of its own inembers. 

This is not anew case; it has occured again and 
ain, both in our own and other states, and has al- 
ays been decided inthe sane way. Atour own 

-clion two years azo, the clerk of Somerset re- 
-ed to include in his return the votes of a town. 
‘ip which were not sent to hii in time; in conse- 
‘ence of which they were not counted by the then 
svernor Dickerson and his council, thongh the fact 
‘their omission was well known, and I believe ap- 
ared on the face of the return itself. An attempt 
‘s been made to distinguish that from the present 
se, because it made no difference in the general 
sult; adopting the singular, not fo say monstrous 
inciple, that the obligations of a law depend upon 
vellect it nay produce upon the interests of a 
ty. Asif ajudze should decide the statute of 
aitations to be a good bar, if pleaded, to part of 
jemand ; but bad, if it covered the whole ainount. 
itl am occupying too much time, and must re- 
ectlully refer you to the opinion of the governor, 
the argument of Mr. Armstrong of the council, 
containing a full, clear, and, I think, unanswera- 
€ exposition of the law upon the subject. 

The question may now be asked, whether I would 
: willing to hold mny seat in conzress by the omis- 
ans or mistakes of the officers of election, if satisfi- 
i that there was a inajority of the legal votes against 
I should scorn to do so al- 
%fasmuch as I should to claim a seat by a ma- 
tity which I knew to be obtained by illegal votes, 
‘ by robbing the ballot hox. My course in such 
Case would be, as soon as the house was organized, 
' send in my certificate, with a statement that al- 
oush the law had compelled the governor to award 
tome, I believed that in equity the seat belonged 
another, that I withdrew all claim to it, and re- 
tested the house to recognize as its member the 
“Fson who had the majority of legal votes. But J 
n not satisfied that there is a majority of the legal 
tes against me. On the contrary, I firmly believe, 





rk of the court of common plens of the county with- 
(Rev, lava, p. 274, 275, 


“In South Amboy a new inspector had to be chosen 
ithe day ofelection, and this choice irregularly and un- 
willy, if not fraudulently made, was not certified to 
€ clerk of the county; and, consequently, when the 





) 


/lurn from that township was made, it was signed by 
Peréon not known to the clerk as authorized to act.” 
{New Brunswick Fredunian. 








thata fair and full investization by the house will 
shew that Lhave a imajority of such votes excecding 
one hundred, and probably not less than two bun- 
dred and filty, over the highest candidate on the ad- 
verse ticket. We have already information of more 
than two hundred illegal votes cust up against us in 
less than a dozen townships, and trom what we can 
learn, it is probable that this number will be doub- 
led on a full examination of the whole state; while, 
onthe other hand, we have heard of scarcely any 
in our favor. Under such circumstances, U ask. you, 
in candor, to say, whether, if I were to withdraw 
any claim to iny seat in the twenty-sixth congress, 
it would not be a dereliction of duty, and render me 
in some degree accessory to the frands by which it 
has been attempted to defeat the will of the real ina- 
jority of legal voters. 
Respectfully yours, &e., 
J. P. B. MAXWELL. 

To George W. Smyth, Culeb H. Vulentine, and 

Henry M. Winter, esqrs. 


TWENTY-FIFTH CONGRESS. 
THIRD SESSION—SENATE. 

February 14. ‘The Chair laid betore the senate a 
message froin the president of the United States, 
communicating the information called for in relation 
to the slaves taken possession of by the authorities 
of Berinuda. 

Mr. Hubbard introduced a bill for the settlement 
of the claims of New Hampshire a,ainst the United 
States; and at a subsequent part of the day, Mr. 
Benton reported the bill tron the military committee 
to which it had been referred. | 

Mr. Benton introduced a bill granting payment to 
certain Missouri volunteers fur horses Icst on the 
voyage to ‘Tampa Bay ; which he afterwards reported 
froin the coinmittee on military aflairs. 

Mr. Wright, from the committee on finance, re- 
ported the bill to repeal the duly on salt, and to 
abolish the fishing bounties. 

Also, asked to be discharged froin the further con- 
sideration of the resolution desiring the comiittee to 
inquire into the expediency of repealing the duty on 
bread-stutls, beef, pork, sugar, molasses, iron, &e. 
This was accompanied by a report, which was or- 
dered to be printed. 

Also, house bill authorizing the secretary of the 
treasury to compromise claims of the United States 
against certain banks. Mr. W. brietly explained the 
nature of this bill; after which, it was read a third 
time by unanimous consent, and passed. 

Several private and local bills were passed, and the 
senate again took up the bill to prevent the interfer. 
ence of federal officers in elections. Mr. Buchanan 
having spoken avainst the bill at much length, it was 
informally passed over. 

The bill more effectnally to preserve the public 
money iu the hands of officers and agents of the 
government, was taken up; anid, after a few obser- 
vaiions froin Messrs. Wright, Webster and Calhoun, 
in relation to its details, | 

Mr. Rives inoved to amend the bill by striking out 
all afier the enacting clause, and substituting another 
in its room. 

This bill, which was near the length of the orizi- 
nal, was read, and ordered to be printed, and the 
subject will be called up by Mr. Wright on Monday. 

The senate went into exccutive session, and then 
adjourned. 

February 15. Several private bills were advanced 
a stave; when the bill to prevent the interference 
of federal officers in elections, was taken up. 

Mr. Preston rose and addressed the senate, chiefly 
against the report of the judiciary committee, until 
alter 4 o'clock: and was followed by Mr. Ruane, 
who spoke in favorof the report, and against the bill, 





and the debate was protracted till near 8 o’clock ;| P* 


when the s.nate adjourned. : 
February 16. Mr. Webster presented a memorial 
from sundry citizens of the United States, asking 
that congress would pass a Jaw to abolish the nse of 
ardent spirits on board of ships of war, Mr. W. 
thought this memorial merited attention, as some- 
what interesting to the maritime concerns of the 
country. It set forth some facts well worthy of 
consideration; among others, that most of the cases 
of insubordination and mutiny on board of ships, 
were cleatly traceable to the daily use of stimulating 
drinks. It was not now as formerly, when few of 
our merchantmen abolished their use on board ; but 
far the greater portion of our vessels were navigated 
in that way, and in consequence there had been a 
great moral revolution in the character of our sailors, 
and that these benefits were extending themselves 


| tothe merchants in the shape of diminished insur- 


ances, the offices invariably preferring the risks 


where intoxicating liquors were not allowed. The}! 


memorial was ordered to be printed. 
Mr. Linn presented a memorial from the general 
assembly of Missouri, asking the erection of 8 cus- 


arene eek > 


tom-house, and creation of a porf of entry at some 
suitable point on the Mixsourt river, and allowing 
those who trade with Mexico by land a drawback, - 

Mr. L. inaue some remarks, seconding the prayer 
of the memorial, and wi.h a view to show that un- 
less soinething eectual should be done by the United 
Siates government, the Iudson’s Bay company 
would mouopolize the whole Indian and Mexican 
trade, ruining both, as was ulmost done already, for 
the United States, particularly by ineans of their ade 
vantage over our citizens in conveying their goods 
free of duty; that they would obtain an undue and 
dangerous ascendancy over the Indians i our wese 
tern territuries, and would get virtual possession of 
the country ou both sides of the Rocky mountains. 
With a view to meet this danger, Mr. L. urged speedy 
action on the bill intreduced by hii for the occupae 
tion of the Oregon territory. 

Mr. Wright, tron the co:uinittee on finance, moved 
to tuke up the report made by him on the bill to ree 
peal the duty on salt and the allowances on the fishe 
ing bounties, and moved that 10,000 copies be printe 
ed for the uve of the senate, embracing about thirty 
pages of the evidence taken betore the committee of 
the house of commons, , 

Mr. Culhoun regretted that the committee on 
finance had reported in favor of printing these doen. 
nents, They were very unsatisiaciory, and, besides, 
he was at a loss to kuow Low he could vote for it, as 
the proposition was substantially the sume us was 
voted down when moved by Mr. Benton. Mr. C. also 
expressed’a strong desire that the compromise act 
should not be disturbed. , 

Mr. Wright replied that this subject had arisen 
before the committee in connexion with jnguiries as 
{o the repeal of the duty on several other articles. 
On account of the wants of the treasury, they were 
notin favor of the repeal of any of the duties at 
this session. But these d-cuments contained ine 
lorination highly in-portant to the country in rela. 
tion to the manufacture of salt, and the committee 
therefore recoinmend that they should be printed. 

In reply to an inquiry by Mr. Davis, Mr. W. 
stated that the cominittee had not, on their part, 
settled the question as to the expediency of repeal- 
ing the duty on salt and bounties tc seamen, further 
than that the subject should be postponed to the 
next session. 

Mr. Beaton argued at large against various pro- 
visions of the compromise act, and in favor of 
printing these documents, aud of abolishing the 
duty on salt, and seamnen’s bounties, 

n invtion of Mr. Duris, and with the concur. 
rence of Mr. Wright, the subject was laid over till 
Monday. 7 

On motion of Mr. Smith, of Indians, the ecsre 
tary of war was called on to report the accounts 
of the commission to settle the claims against the 
Miami Indians, with a detailed statement of expene 
ser, designating charges allowed for mileage, 

On mvtion of Mr. 4len, the secretary of the treae 
sury was called on for inforination under the law 
of the deposite act cf 1836, as to the amount de- 
posited in each state, in what banks, and in what 
ainoint; what description of funds, what depreci- 
ation of notes, and what investments are wade b 
the states, and how applied, &e., &e.; and that the 
secretary have leave to correspond with the states 
to furnish eaid information. , 

The special order, being the bill to prevent the 
interference of federal ofiicers in elections, was 
then resuined, and Mr. Norvell addressed the senate 
at length in opposition to it. 

The senate then proceeded to the consideration 
of business on the District of Columbia, when the 
“bill to incorporate the Washington Silk Compa- 
ny,” after much discussion, was indefinitely post. 
med; ayes 17, noes 13. 

The bills to incorporate the Washington Male 
Labor School and Male Orphan Asylum, and te 
inake a free bridge over the eastern branch, were 
laid on the table, 

The following bills were ordered to be engrossed 3 

A bill to incorporate Georgetown college, 

A bill yranting certain lots to the Columbian cole 
lege for purposes therein mentioned, . 

A bill to extend the jurisdiction of the eorporg- 
tion of Washington over the Potomac bridge. ' 

The joint resolution authorizing the opening of 
an alley and the execution of certain deeds, , 

The bill from the house for the erection of anew 
jail in Washington was taken up; when, on mo- 
tion, the senate adjourned, 

February 18. The Chatr presented a communte 
cation froin a convention of delegates in Florida, 
asking congress to remedy the evil wiich is extends 
ing itself iu that territory, in the creatl.in of banking 

wrivileges and incorporated companies, 

Mr. Wall presented a coinmunication from judge 
Mclean, with a statement of the number of sults 

3 


ed 





tried in the district under his jurisdiction. | 
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Mr, Moulon presented certain resolutions froin the 
legislature of the state-of Loursiana, expressive of 
their views in relation tothe currency. He had receiv- 
ed thein, he said, last evening by the express mail, and 
felt unxious to Jay then before the senate ut the first 
opportunity. ‘These resulutions involved great and 
important principles of pulicy and constitutional 
questions of vital interest to the country. He would 
not take up the time of the senate in discussing their 
metits, ‘Chis wasa question altogether with hiin and 
the legislature of Louisiana, and, ditfering with thei, 
he intended to address them a leiter giving his views. 
He moved that they might be read and printed. 

Mr. Pobbins, from the joint committee on the li- 
brary, introduced the following resolutions: 

Resolved, That it is the duty of the United S:ates, 
they having accepted the trust under the wil! of Mr. 
Smithson, of London, toexecute that trust bona fide 
according to the true intent and meaning of the tes- 
tafor. 

2d. Resolved, That the trust being to found an_insti- 
tution in Washington for the increase and diffusion 
of knowledge among men, the kind of institution which 
will have the effect intended and described in the most 
@.niient degree, will be the kind of instituti:in which 
ought in good taith to be adupied, as being most in ac- 
cordance with the true intent and meaning of the tes- 
tator,. ‘ 
3d. Resolved, That all experience having shown sci- 
entilic and literary iustitutions to be by far the most effce- 
tual means to the eud of increasing and ditlusing know- 
ledge amung men, the Sinithsonian institution should 
be a scientific and literary institution, furmed upon a 
model the best calculated to make those means the most 
effectual to that end. ; 

4th. Resolved, That, to apply said trust fund to the 
erection and support of an observatory, would not be to 
fulfii the intention of the testator, nor would it comport 
with the dignity of tho United Siates to owe such an 
establishinent to foreign cleemosynary means. 

Mr. R. also reported a bill to provide tor the man- 
agement of the fund bequeathed. Also a bill to pro- 


_ vide for the disposal of the fund bequeathe:|'by Jaines 


Sinithson. 

Several reports were made from cominittees on 
private bills. 

On invtion of Mr. Crittenden the bill for the relief 
of Mira Alexander, only surving child of of Geo. 
Madison, of Kentucky, was taken up. , 

This bill was warmly advocated by Messrs. Cyil- 
fenden and White, avd opposed by Messrs. Culhoun, 
Niles, Hubbard, and others. - | 
- The question was taken by yeas and nays, and 
carried: yeas 18, nays 17. 

The bill in addition to the bill for the promoiion of 
the uscful arts, was ordered to be engrossed. 

The vill for the armed occupation of Florida was 
considered in committee of the whole, and ordered 
to be enzrossed fora third reading. 

The bill to provide for the sate keeping of the 
ublic money iu the hands of officers and +o nts of 
he governinent, was taken up—the question being 
on Mr. Rives’s substitute for the bill. Alter an ex- 
planation from Mr. Rives of the general principles 
of the substitute, and some remarks from Messrs. 
Wright Cilhoun, and Webster, the question was 
taken by yeas and nays, and decided in the nega- 
tive, as fellows ;. : 

YE AS—Messrs. Bayard, Clay, of Kentucky, Davis, 
Kniicht, Merrick, Prentiss, Rives, Ruggles, Smith, of 
Indiaua, Spence, Swift, Tallmadge, Webster, and 
White—14. 

NAYS—Mcssrs. Allen, Benton, Brewn, Buchanan, 
Callwoun, Clay, of Alabama, Fulton, Hubbard, King, 
Linn, Lyon, Mouton, Nicholas, Nilcs, Norvell, Pierce, 
Koane, Robinson, Sevier, Smuh, of Cuxnecticut, 
Strange, Walker, Wall, Williams, of Maine, Williams, 
of Mius., Wright, Young—27. 

A motion was wade By Mr. Tullmadge to amend 
the bill, by making it obligatory on the officers, 
whenever they did deposite money, to deposite it to 
the credit of the treasurer; and on this question he 
asked the yeas and nays; which were ordered, and 
were.taken as follows: — 

YEAS—Mesers, Bayard, Clay, of Kentucky, ‘Crit- 
tenden, Davis, Knight, McKean, Merrick, Nicholas, 
Prentiss, R.ves, Robinson, Rug sles, Sevier, Smith, of 
— epenen, Swift, Tullmadge, Webster, White, 

ounu-—2U. 

NAYS—Messrs. Allen, Benton, Brown, Buchanan; 
Clay, of Alabaina, Fulton, Hubbard, King, Linn, Lyon, 
Morris, Mouton, N iles, Norvell, Pierce, | benny Sinith, 
of Connecticut, Strange, Walker, Wall, Williains, of 
Maine, Williams, of Mise, Wright—23. 

The question was then taken on ordering the bill 


_ to be engrossed fora third reading. Mr. Smith, of 


Indiana, asked the yeas and nays; which were 
taken, as follows: 

YEAS—Meesrs. Allen, Benton, Brown, Buchanan, 
Clay, of Alabama, Fulton, Hubbard,’ King, Linn, 
Lyon, Mouton, Nicholas, N iles, Norvell, Pierce, Roane, 
Robinson, Sevier, Smith, of Connecticut, Birange, 
Walker, Wall, Williams, of Maine, Williams of Miss., 
Wricht, Young—6. 

NAYS—Mcaers, Bayard, Clay, of mg Crit- 
tenden, Davis, Knight, McKean, Merrick, Prentiss, 


Rives, Rugyles, Smith, of Indiana Spence, Swift, Tal- 
mud ye, Webster White—I16. ‘it Kida 
The senate then aujourned, 


February 19. The President presented the cre- 
dentials of the hon, Reue] Williams, elected by the 
legislature of Maine, a senator from that state for 
six o_—— frown the 4th of March next; which were 
read, 

Mr. Calhoun presented the credentials of the hon. 
Thomas H. Williams, elected by the legislature of 
Mississippi, a senator from that state, to supply the 
vacancy occasioned by the resignation of the hon. 
Jamnnes F. Trotter; which were read. 

Mr. W. was then qualified and took his seat ; up 
to this tine Mr. W. had sat under the appointment 
of the governos. : 

Mr. iVright presented a memorial of the Ameri- 
can society for the diffusion of useful knowledge, 
asking congress to promote the objects of suid so- 
ciely > which was relerred to the comznittee on the 
library, and ordered to be printed. 

Mr. Benton presented a meinorial of sundry in- 
habitants of Charles county, Missouri, who prupuse 
to emigrate to Oregon territory, and asking a grant 
of land therein; which was referred tothe comumit- 
tee on the public lands, and ordered ta be printed. 

Mr. Norvell presented the inemorial and joint re- 
solution of the legislature of the state of Michigan, 
requesting congress to make appropriations for the 
completion of the public and military roads com- 
menced by the United States in that state, while 
she was in her territorial condition. 

In presenting these papers, Mr. N. said that the 
legislature of Michigan had correctly stated that, 
in consequence of the commencement of the roads 
in question by this government, a muimber of per- 
sons had been induced to purchase and settle on 
public lands along the routes of these roads. The 
seltlers near their lines are,in fact, very numerous. 
Their purchases were inade in full contidence that 
the roads would be finished. ‘The legislature justly 
consider that this governinent was bound to redeein 
the fayth which it pledged to complete them, Again: 
the leyislature of Michigan represent the great iin- 
portance of Mackinac as a military post. It was 
known to be so by all wnilitary geutleinen at all ac- 
quainted with the country. ft was situated in a 
secluded position, inaccessible in winter, without 
any road leading to it, unless congress should pro- 
secule to completion that which they had com- 
inenced at Detroit, sevenly miles of which only had 
been made. In every view of the subject, it ap- 
peated to him that the request of the legislature 
deserved iin wediate attention and compliance on 
the part of Congress. Without further remarks, 
he moved that the inemorial and joint resolution be 
referred to the coinmittee on roada and canals, a:.d 
printed. And he begged to call the special atten- 
lion of that coinmittee to the subject, so interest- 
ing to Michigan, and so important, in a military 
point of view, to the nation. 

Mr. Lyon stated that he had introduced a bill last 
session for the completion of these roads, which 
vassed the senate but was nut acted on by the other 

ranch. Early in the present session he had re- 
newed the bill, but the senate had seen Gt to reject 
it. He observed, however, that there was a bill 
before thein fo provide fur the completiun of cer- 
lain military roads in Arkansas, and he gave notice 
that, by way of ainendment, he should endeavor to 
engralt the proposition to complete the Michigan 
roads upon it. 

The motion to refer and print the memorial was 
then agreed to. | 

The bill in addition to an act to promote the use- 
ful arts, was read a third time and passed. 

The bill for the armed occupation and settlement 
of Florida was taken up, ani after an animated dis- 
cussion, in which Messrs. Morris, Duvis, H. Clay, 


and Smith, of Indiana, opposed the bill, and Messrs. 


Benton and Linn advocated it, the question was ta- 
ken on its passage, and resulted in the affirmative— 
ayes 25, noes 18, as follows: 
YEAS—Meesers. Allen, Benton, Brown, Buchanan, 
Calhoun, Clay, of Ala., Fulton, ie King, Linn, 
Lyon, Mouton, Nicholas, Niles, Norvell, Pierce, Roane, 
Robinson, Sevicr, Smith, of Conn., Walker, Wall, 
Willams, of Miss., Wright, and Young—25, 
NAYS—Messrs, Bayard, Clay, of Ky., Clayton, Crit- 
tenden, Davis, Knight, Merrick, McKean, Morris, 
Presiss, Rives, Rugyles, Smith, of Ind., Spence, Swift, 
Tallnindge, Webster, and White—18, 
The bill relinquishing the reversionary interest 
of the United States to certain Indian reservations, 
was taken up. This bill was opposed by Messrs. 
White, Sevier, Webster, and Niles, and edvocated 
” Messre. Smith, of Indiana, and Cluy, of Alabama. 


hays and lost: Yeas 4, nays 30, as follows: 


a Lyon, Smith of Indiana, Swift, and 





NAYS—Messrs. Allen, Bayard, Benton, Brown, 


. 


he question on its passage was taken by yeas and 





Calhoun, Clayton, Crit'enden, Davis, Fulton, Hubba, ( 
Kuight, Linn, Merrick, Nicholas, Niles, Noryej 
Pierce, Prentiss, Roane, Ruggles, Sevier, Spon 
Strange, Walker, Wall, We \ 
Maine, Williams, of Miss., and Wriglit—3v.. 
The senate then adjourned. [See last page.) 
HOUSE OF REPRESENTATIVES. 
Monday, February 11. ‘his being the day, und, 
the rules, for offering resolutions, the following, of} 
general character, were subinitted : 
On notion of Mr. Martin, 
Resolved, That the clerk of the house be directed ;; 
purchase and distribute to the members and delegas 
of this house who were not members at the lust BCESiu| 
such books as were authorized to be purchased fur 1; 
members of the twenty-fifth congress by the resulitiol 
of January 29, 1833, and that he pay for the same out, 
the contingent fund. es 
On motion of Mr. Johnson of Louisiana, | 





Resolved, ‘That the committee on commerce be j 
structed to inquire into the expediency of makings: 
appropriation tu open the bar thut is now forming at tl, 
muuth of the Red river and the Atchafalaya, and of ty 
noving the obstructions arising from the ledge of rock 
oppuzite Alexandria, in Louisiana. 

On motion of Mr. Ridgeway, 

Resolved, That the committee on public land inqu: 
into the proprie:y of reducing the number of Unre: 
States land offices, in the state of Ohio, to the eal 
number that they may deem consistent with the pub 
interest. ; , 

Mr. Bell submitted the following resolutio: 
which, on his motion, was committed to the cer 
inittee of the whole house on the state of the unic 
and ordered to be printed: ~ 

}. Resolvea, That of all monopolics, the most lia! 
to abuse, the most oppressive and unreusonable, :7. 
government mounupolics ; and none such ought to! 
upheld, but upon the clearest grounds of expediency ¢- 
necessily. a 

2. Resolved, That the public post, with its pres: 
exclusive privileges, can only be sustained on princip: 
as aninsuiution of government authorized by the og 
stitution, so lung as it is necessary er es:eutiul tui 
eastern of the government, in peace and in war, a: 
nv luneer. 

3. Resolved, That the exclusive right to carry le 
for hire on all principal roads in the United Sn: 
claimed and asserted vy the federal government, | 
mn ply. exe.ci ed and tulerated ot the commence ne 


lic credit and finances, and not upon any ground 
constitutional right or power. : : 

4. Uesolved, ‘nat a longer acquicscence in on. 
nopuly, originally ogscrted upon euch questions 5 
grounds, is neither expedient nor justifiable under' 
present improved state of the public credit, and the 
creased resuurces of the country. . 

5. Resolved, ‘That the businces of carrying letters { 
hire, like every other branch of industry, connec’ 
with the prosperity and happiness of the country, th. 
be thrown opeu tu the enjoyment of all the cinzens, 
the United Siates, that the publ'c may hereafter real: 
the advantazes of increased regularity, cheapness, 


of the government by rensun of the low stute of the ; 


a 





curity, and expedit‘on, which ure sure to fullow frum 
free competition of private capital and enterprise int 
as in all otl:er purauiis. 
6. Resolved, Thutin order to secure these great b: 
efits as well as tu maintain correct principles in & 
administration of the government, it is expedient tt 
the leas productive post routce, or such as offer nop) 
sent inducement to private competition, should be f 
tained, if neceseary, by appropriations out of the ce: 
myn treasury, Or revenues arising from other sources 
Mr. Carter subsnitted the following resolulie 
which, under the rule, lies over one day : 
Resolved, That the commissioner of the general ls: 
office be instructed to inform this house whether |: 
agents generally, or only particular land agents, t: 
dent in this cily, be allowed the privlege of entering® 
different rvoms of the general land office at all tin, 
and remaining a8 many hours as they please, for 
‘arpose of acquiring information useful to them int 
usiness, and of examining the goat pluts of pub. 
lands already in the market, and of new lands alv: 
to be brough: into market, furnished by the survey”, 
general, together in their private repor'e as,to the que 
of the soil, nature of locatiun, proximity to navigt®:; 
walers and raiiroade, etc., and of making ex'rucis 8". 
memoranda frum the same; by which means the 
agents have the power of ascertaining where the 10°, 
vuluable lands are Jucated, and availing themselves 
information improperly obtained; and, also, whell 


the books and papers of the pre-emption and other b . 


reaus of the oflice he accessib!e to them; wheiher®, 
great seal of the office has lately been found in the pP®, 
session of any one under suspicious circumstance, 
whether, since the reorganizatiun of the general 10" 
office, quantities of patents have nut been sent out? 
such vile and illegible handwriting as must ten 
bring the office into discredit; whether any, and " 
many, since tle reorganization of the Jand off 
land patents have been returned to the Jand office *, 
clerical inaccuracies, and whether there is not reas’® 
suspect that great inaccuracies in the patents alres 
sont out, as well as in thove ready to be gent out, apt 
a considerable ¢xicnt. If so, the rearon for this af 
negligence on the part of those who have to atten’ | 
the duty of sending the patents out in a correct s!* 
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on, Hubhayg clerks, and how inany, since their ap- 


(uber an 


Ucs, Nuryel) ” nent under the reorganizatiun of the land office, 
ery Spence} 2 been allowed the privilege of staying away from 
» Williums, j “fice for eeveral monihs at a tine, giving their 
-30. . ‘jes, the reasons for granting them these extraord- 
st page.) f N°? vileges, stating who performs their duties in 

+ absence ; and if substitutes are allowed, who pays 
8. 'y, and the prices the substitutes receive as a remu- 
e day, ands eiiot for performing the duties of the absent clerks. 


lowing, of Jn motion of Mr. Crockett, 

} 2golved, That the postmaster generel be instructed 

-ommunicate to this house allt : ory ong pm to 

e direct “existing contract for carrying the mail from Louis- 
dy 4¢ to New Orleans; when and to whom 


and delega;/ '», Kentucky, te 
ny pias: “toutract was let, and all the terms and conditions 


hased fur tL! the sane; whether all the terms and conditions of 
he resulitied J contract have been complied with by the con- 
came out,’ ctor, and if not, in what respect he has fuiled to per- 
n bis obligations ; and whut steps, if any, have been 
ento enforce a ae therewith. ; 
\ir. Towns offered the following resolution, which 
der the rule, lies over one day: 
‘solved, That the secretary of war be instructed to 





na, . 
merce be j 
f making x: 
rmiing at th 


'a, and of ~~ -pmunicate to this house a copy of the correspond- 
:dge of rock’ -e between general Jesup and the creek warriurs, in 
ation to the negroes captured by them at the Semi- 
ie war; also, the correspondence between general 
land ingqux buckle, col. Armstrong, aud Nathaniel Collins, with 
r of Une > war depariment, on the subject of said negrocs. 


Mr, Monigomery submitted the following resolu- 


» the smal:’ | 
n, which, under the rule, lies over one day: 


th the pub? 





Resolucd, ‘Thut the secretary of war be directed to 

resolution! -nish this house a statement showing the names of 

to the ecm} > commissioned officers of the regular army that were 

f the wnic! sent from their command or post on the first of July 

d January last. Also, the aimount paid during the 

e most lat pA mg to _— of the army for double rations, and 

le. :¢ whom paid. | 

a tA) Ou motion of Mr, McKay, 


+ Resolved, That the secretary of war be, and he is 
| -eby, directed to obtain, and communicate to this 

) its prewy use, at as early a day as practicable during the next 
on princp? -*ion of congress, information to the fullowing effect, 
by the cu! 2: The prices at which muskets, rifles, and pistols, 
eutiul to) ght be made and delivered to the United States and 
‘raed cvate armories, if the same be located in any good 


ediency ¢ 


in war, a: , a See 

J convenient position in the southern, the south- 
carry lee] 2stern and western sections of the Union; and that 
‘ited Sint ¢ said prices be obtained on the several suppositions 
‘ument, iq at the permanency of the employment of such armo- 
yencen 22 the total number employed in those sections of the 
Poof the ps} tiem their respective annual anounts of manufac- 


res, and their system of proof and inspection of 
eurms, be cach in all respects the same as du now 
pertuin to the private armories employed by the ord- 
ince department in the manufacture of small arms. 
Ou motion of Mr. LZ. Williams, 


r ground 


yuestional 
| 





» - 
. Resolved, That the committee un patents be directed 
} inquire into the expediency of providing by law for 
ig letters{ funding to applicauis the ices they say have paid 
connec} “f & Feistuc or modification of their patents, when 
intry.sh..f ey shall have failed to obtain the same. ; 
ce citizess!| Me. Rives submitted the following resolution, 
after nal: ‘ich, under the rule, lies one day on the table: 
rapness,t; Resolved, ‘That the clerk of this house be directed 
Mow fruinf “cause to be prepared un abctract of the geveral peti- 
prise int4 ons and memorials upon the subject of slavery, the 
witivn of slavery, the slave trade, and avainst the 
e great b:! ‘mission of any new state into the union whuse con- 
iples in & tution may tolerate slavery, against the adinission of 
«dient tk —‘exas into the union, and fur the recognition of the in- 
{fer nort,; ‘pendence. of Hayti, which have been presented to 
guld be 18 huuse since the commencement of the 23d con- 
of the cu 38; stating each tessiun ecparately, showing by 
sources} “10m presented, and the number of signers, men and 
resolulic, .omen, where the same appcarson the face of the 
ipers, : 
eneral Ia:! Dn notion of Mr. Coles, 
sether |o:’ Resolved, That the secretary of the treasury be di- 
gents, rm: led to furnish to thia house a tabular statement of 
entering  ¢ axnual value of imports, payments into the treasu 
t alltim: | @ecuunt of them, and the whole cost of their col- 
ase, forth “lion, with the rate per ceat. on the value of mpeg. 
emintx ‘daloon the above named payments, frum 1789 to 
ts of pub.’ 137, inclusive, adding the whole expenditures of 
ands olx: * government fur each ycar during the same period, 
e survey” .. Clusive of trust funds and public debt. 
) the qua 01 motion of Mr. Mallory, 
y navigtl:. Resolved, That the secretary of the navy be directed 
xiruciss! / inform this house what pay and emoluments are al- 
ne the &: Wed to lieut. Wilkes, aud the officers under his com- 
re the nt the south sea exploring expedition; and if any as- 
emisclves® ances have been given by the departinent that the 
o, wheth, -Ung appointments now held by them will be con- 
d other. Med on their return to the United States; and whe 
vhe:hert?, cr the expedition is considered a3 of a naval charac- 
in the p#, -t Or not, 
mstance; . On motion of Mr. Ayerigg, 
neral lat, Resolved, That the committee on eommerce be in- 
sent oul¥, UCted to report a bill providing that the estiniated ton- 
st -_ see of vessels shall correspond with their actual ca- 
, and fo Acity, 
and oft On motion of Mr. Hulstead, a 
d office ; Resolved, That the committee on the judiciary be in- 
t yeeen, ructed to inquire whether any and whiat costs are 
18 alres?. ‘8rged against the United States, for printed copies ol 
ut, exist’, °Cords of guits pending in the supreme court, which 
r this +f ve been printed at the expense of the United States; 
o atter¢' dalso that they be instructed to inquire what amount 


rect s'8*) } Paid annually for printing the records and procecd- 


ings in suits pending before the supreme court, and to 
whom paid; and whether the clerk ut that court charges 
suitors for copies uf records of suis pending in the said 
court, which are ogee at the expense of the United 
States; and at what rate and by what rule the said 
charges are made; and whether any legislation. is ne- 
cessary in relation to the costs of suits in said court. 

Mr. Randolph submitted the following resolution, 
which, under the rule, lics one day upon the table: 

Resolved. That the poy, aed the treasury be di- 
rected to communicate to this house tabular statements 
of the oye and expenditures of the United S:ates, 
from the 4th of March, 1789, to the present time ; shuw- 
ing the different sources from whence the revenue has 
been received in each year, and the different heads, and 
total amount of expenditures, and the balance in the 
treasury of each year; and also the amount of appro- 
priations, under their respective heads, and the balance 
thereof unexpended of each year, during the same pe- 
riod; and also the amount of imports, and of foreign 
and domestic. exports, and of American and foreign 
a engaged therein, fur each ycar, during the same 
period. 

- Mr. Beers offered the following resolution : 

Resolved, That the secretary of state, secretary of war, 
secretary of the navy, and postmaster general, be seve- 
rally requested to report to this house, as soon as practi- 
cable, the time that it will necessarily take to answer 
the various calls made by the house of representatives 
on their respective departments, for information during 
its present session ; tugcther with the probable cost of 
making their respective rer in answer to said calls, 
including the printing of the same; also, that they seve- 
rally report to this house the number of calls fur infor- 
mation made on their respective departments during 
the last session, by whom made, and the number of 
their respective reports made by virtue of the said calls, 
and what number have been acted upon by the house 
of representatives. | 

Revolved, that the clerk be requested to ascertain and 
report tu this house, as soon as practicable, the cost fur 
printing ordered during the present session. including 
the re-printing of tweuty thousand copies of last ycar’s 
document, No. 297 ; a'20, at what time the printing now 
ordered will be completed. ; ; ; ; 
Objection being made to its consideration at this 
time, 

Mr. Beers asked for a suspension of the rules for 
that purpose, and upon that motion demanded the 
yeas and nays; which were ordered, and were, 
ayes 97; noes 70. 

So the rules were not suspended. 

On moton of Mr. Marvin, 

Resolved, That the commitice on commerce be in- 
structed to inquire into the expedicncy of making ap- 
propriutions fur the survey of the bar and harbors of 
the following rivers and ports in Florida, with a view 
t»the improvement of the same: ‘The bar of the river 
St. Juhns; and the river and harbor of St. Marks, 
and im>re especially the new and better channel re- 


‘cently discovered by Benjamin Thornton, esq., of eaid 


territory’. ; 
Mr. Prait called up the following resolution of- 


fered by him on a former day : 
Whereas, the matcrials used in the erection of the 


treasury building in this city are conyclated sandstone, 


absorbing water, and requiring to be frequently painted, 
at great expenec, to preserve it against rain and frost ; 
therefure, 

Resolved, as the sense of this house, That all public 
buildings hereafter to be erected for the use of the guv- 
ernment, shall be constructed of the hardest and inost 
durable materials, either of marbie or granite. | 

Mr. P. wnoved its seference tu the committee on 
public buildings and grounds. 

Mr. Tuliaferro moved to postpone its further 
consideration till to-morrow, and went into a long 
arguinent to prove the durability of the materials 
now used. 

Mr. Lincoln replied, and stated that, from the na- 
ture of the imperfect formation of the congrlated 
sandstone, theiction of the rain and the frost had 
already severed many of the large blocks in the 
building now under construction, as well as of those 
in the executive mansion. 

After some further reinarks from Messrs. Pratt, 
Naylor, and Huynes, Mr. P. modified the resolution 
to read as follows: , _ 

Resolved, That the commitiee on the public build- 
ings be instructed to inguire int» the expediency of 
having the public buildings herenfier to be erccted 
built of either marble or —_ instead of the stone 
that has been used ; and that said commi‘tee report to 
this house which of these materials is the most desira- 
ble and economical, and the several prices at which 
each of rnid ma‘erials can Le furniel:ed. ; 

Mr. P. then demanded the previous question, 
which prevailed, and, thus modified, the resolution 


was adorted. 

Mr. Slude offered the following: _ 

Whereas, on the 30th day of January, in the year of 
our Lord one thousand eight hundred and thirty-nine, 
there were driven by the doors of the capitol of the Uni- 


ted States, in view of members of both houses of con- 
gress, thirty men chained and handcuffed, together 
with twenty women and children; and whereas there 
are circumstances which justify 


a sirong suspicion that 





United 


it was for no offence egainst the laws of the 


States, or of any of the states, that said men, women 
and children were chained, handculled and driven as 
ufuresnid ; therefore, | ; 
Resolved, ‘That a committee of seven members of 
this house be forthwith appointed to inquire and reports 
1. ‘The avihority under which the said men, women, 
and children, were thus chained, handcufled, and dric 
ven us afuresaid : 
2. Whether they were charged with the commission 
of crimes ; and if so, of what criines, and when and 
where committed : ; 
3. Whether they had been convicted of crimes ; and 
if so, of what crimes, and by whattribuna! convicted : 


and . 
4. Whether the persons who chained, handcuffed, 


and drove the said men, women, and childzen, were 
vilicers of the United States, duly authorized to have 
the custody of criminals within the District of Colume 
bia; and if s0, whether they .ommitied eaid men, wo- 
men, and children, to the common jail of said District 
for tnal or to the penitentiary thereof for punishinent. 

Resolved, Thutsaid committee be authurized to send 
for persons and papers, and tu repurt to this house by 
bill er otherwise. 

Mr. Stanly inquired of the chair if the resolution 
wae received? 

The Speaker said it was, 

Objection being made, 

Mr. Crabb inquired of the chair whether the ree. 
solution would not be laid on the table, under the 
resolution of the 12ih December? | 

The Speaker said he would decide that point 
when itcame up in its proper place. | 

The resolution lics over one day, under the rule. 

The resolutions submitted by Mr. Cushing on the 
3ist of December last, (and printed in that week’s 
“ REGISTER,” p 302) in relation to what steps have 
been taken by the president of the United States to 
interpose between Francefand Mexico, were taken 
up and ogrecd to. . 

On motion of Mr. Ingham, . 

Resolved, That the secretary of the treasury be in- 
structed to cummunicate to this house a statement of 
the annual expenditures for cach revenue eutier, cone 
sisting of repairs, cquipmente, rations, officers and eea- 
men, wages, and other incideutal expenecs, 
year 1830 to 1833. 

On motion of Mr. Lincola, 

Resolved, That the secretary of the navy be directed 
to transinit to this house a_copy ef a communication 
from commodore Jesse D. Elliott to the late secretary of 
the navy, which accompanied the commodore’s trans. 
mission of the proceedings of the naval court martial 
against lieut. C. G. Hun‘er, together with the deposition 
of the governor of Minorca in relation to the transac 
tiuns iuvulved in the subject before said court. Also, 
that he lay before the house cupics of all eommunica- 
tions and ones furnished to the department by come 
mudore Ellivtt in explanation of, or baving reference to, 
the complaint of pus-ed midshipman Barton against 
the commodere, a copy of which was called for by a 
resolution of this house of the Ist of February instant. 
And ulso, of all communications un file in the departe 
ment in relation to the presentation of a service of plate 
to commodore Elliott by the crew of the American frie 
gate Constitution, during the last cruise uf said shi 
under his command. 

On motion of Mr. B 

Resolved, That the commitiee on Indian affairs be in- 
structed to inquire upon what terms the Indian its 
tuken by George Catlin, of distinguished chiels and 
braves, belonging to about forty different nations, to- 
ucther with the costumes, other curivsities and + 

uf the country, cullected and taken by said Cadin due 
ring seven years’ residence with and among the different 
tribes of the western Indians, can be obtained by the 
goverainent, and into the expediency of purchasing the 
same. 

Mr. Duncan subinitted the following resolution, 
which was laid over under the rule one day, viz: 

Resolved, That the clerk of this house be directed to 
make out a statement of the sums of money which 
have been paid as the expenses committee of in- 
vestigation appointed by the house of representatives 
during the session of 1836-7, of which the bon. Henry 
A. Wise was chairman; and, also, of the commities 
of investigation of the same session, of which the hon . 
Janes Garland was chairman, stating, particularly, the 
items of eoid expenses, and to whom the same were 
paid ; and report the saine to the house. 

Pursuant to notice heretotore given by him, Mr. 
Graut asked leave at this time to introcuce e@ bill 
to provide for certain harbors, and for the removal ~ 
of obstructions in and at the mouths of certain 
rivers, and for other purposes, during the year 1889, 

Mr. G. explained that he had included uo appro- 
priations except for old harbors, aud that he bed 
luken no estimates excerpt those furnished by the 
treasury department. 

Leave having been granted, : 

Mr. G. introduecd the bill; which was read twice, 
and referred to the committee of the whole on the 
state of the union. ; 

Mr. Evana, from the committee on commerce 
reported a bill for the Improvement and survey of 
certain rivere, and for the repairs of certain. roads 
in Florida; which was read twice and committed 
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to the couuiltee of the whole on-the state of the 
union. 


Mr. Chambers, (leave having been dented, ) moved | 


@ suspension of the rule to enable the co:minittees 
to make their reports—passing by those on the 
speaker's table which, having been reported here- 
tofure, had given rise to debate. . 

But the house refused to suspend the rule. 

On leave given, Mr. Cushiaan, froin the commit- 
tee on co:nmerce, reported a bill to establish a port 
of entry at St. Joseph’s, in the territory of Florida; 
which was read twice, and committed to the com- 
mittee of the whole on the state of the union. 

Mr. Laynes said he would make one more, and 
he believed it would be his last request, that the 
house would give hiin leave to submit a motion that 
the co:n:nittee of the whole be discharged froin the 
further consideration of the president’s inessae. 

Odjeetion having been made, Mr. H. moved a 
suspension of the rule, ana asked for the yeas and 
nays; which were ordered, and, being taken, were: 
yeas 57, nays 6}. [Not two-thirds.} 

So the rule was not suspended. 

Oa motion of Mr. Word, the house, by general 
consent, took up the bill which had passed this 
house, and which had been returned from the se- 
nate with an ainendinent, entitled * An act toaimend 
an act to reorganize the district courts of the United 
States in the state of Mississippi.” 

Mr. Rice Garland, on leave, introduced a bill to 
provide lor taking the next census, 

Pursuant to special order, the house then went 
into coinmittee on the union, Mr. Davee, of Maine, 
in the chair, and proceeded to the consideration of 
territorial business. After spending some time in 
committee, the following bills were reported to the 
house : 

A bill to establish the boundary line of the terri- 
tory of Iowa. 

A bill fur the election or appointment of officers 
ju the territory of Iowa. 

A bill for the erection of a state house in Florida. 

(Ou this bill Mr. Bond made some inquiries, 
which were answered by Mr. Downing : when the’ 
bill was amended by adding a proviso guarding 
avainst further deinands on the governinent.) 

A bill to awend the organic law of lowa and 
Wisconsin. 

A bill to amen an act establishing a territorial 
government in Wisconsin. | 

[On this bill somy debate arose, an account of 


which must be deferred. Mr. Adams proposed an 


amendment, which was rejected.) ” 
A bill inaking an appropriation for the builcing 
of piers at the northern extremily of Winnebago 


e. 

A bill to establish a port of entry at St. Joseph’s 
bay, in Florida. 

A bili for the relief of the Brotherton Indians in 
Wisconsin. | 

A bill to fix the salary of the keepers of public 
archives in Flori:la. 

A bill making appropriation for the purchase of 
a law library for the use of the board of coumis- 
BSivners in Florida. | 

A bill to authorize the construction of a road froin 
Dubuque to soine point in Missouri. 

A bill to authorize the construction of certain im- 

roveinents in Wisconsin. 

A bill for the survey of ecrtain rivers and roads 
in Florida. 

The Speaker laid befote the house a message 
of the president of the United States in relation to 
the dewnands mace on the British government for 
satisfaction for the destruction of the Caroline, at 
Schiosser, in the United States. 

Mr. Bronson moved to print 10,000 extra copies; 
which motion, being then objected to, lies over. 

The house then adjourned. 

Tuesdty, Fed. 12. Mr. Cumbreleng \aid before the 
house a letter from the secretary of the treasury to 
the coinmittee of ways and means, showing the very 
large suins required to pay pensions due onthe 4th 
of March next; and stating that, in the existing 
condition of the treasury, and in the first quarter of 
the year, these payments cannot be met, with the 
other current expenditures, and the redemption of 
so miny treasury notes then falling due, wuless the 
bill heretofore reported, authorizing the issue of the 
unexhausted treasury notes, be passe, or sone other 
resource shall be provided; which was read. 

Mr. C. said it would be perceived that it would 
not be inthe power of the treasury to mect the 
drafis upon it during the next few weeks, unless the 
bill reported by hina few weeks ago should be acted 
upon. It consisied of a single section, extending 
the limitation of the act of 1837, authorising the issue 
of treasury notes, He hoped, therefore, that the 
house would periwit the bill to be engrossed. 

Mr. Bronson hoped that the house would not arrest 


| pital at St. Joseph’s, in Florida, &e. (the blank for 


j that for buoys with $500.) 


Mr. Cumbreleng said, if the bill gave rise to dis- 
cussion. he would move its postponement. 

Mr. Bell hoped the gentleman would not press the 
bill at this moment; but that he would consent that 
the communication which had been read be printed, 
soasto give the membersa brief space for reflection. 

Mr. Cumbreleng then moved the printing of the 
communication ; which was ordered. 

- On leave given, Mr. Cumbreleng, from the com- 
mittee of ways and means, reported a bill mak- 
ing appropriations for certain fortifications for 1839 ; 
anid senate bill, without ainendinent, to allow adraw- 
back of duties on imported hemp when manufactured 
into cordage and exported. ~ 

The house then passed to the execution of the 
special order of the day, being the consideration of 
bills relating to the territories. — 

All the bills reported froin the committee of the 
whoie on the state of the Union yesterday, except 
the following, were ordered to be engrossed for a 
third reading to-day : 

The bill * to amend the act establishing the terri- 
torial government of Wisconsin,”’ coming up on the 
question of engrossment, 

Mr. Rice Gurlund moved to strike ont all that part 
of the bill relating to the tenure of office of the ju- 
diciary ; which, after a brief discussion between him 
and Mr. Bronson, was disagreed to, 

After a verbal amendment had been agreed to, 
the bill was ordered to be engrossed for a third read- 
ing to-day, 

Phe house then resolved itself into committee of 
the whole on the state of the union, (Mr. Pickens, 
of South Carolina, in the clair.) 

Some digcussion took place as to the order of 
business, 

When the committee took up, considered, and 
laid aside tu be renorted, the following bills: 

A bill making a donation of land to the territory 
of Iowa for the purpose of erecting public build- 
ings thereon. ee 

A bill to provide for the erection of a marine hos- 
the hospital having been filled with $15,000, and 

Mr. Bronson moved that the committee take up 
the bill in relation tothe Alabaina, Florida, and 
Georzia railroad. 


| tlesey, Javed W. Williams and Yell—35. 


The Speaker laid betore the house a letter g} 
the secretary of the treasury, in compliance y} 
the resolution of the honse of the 4th instant : 
relation to the amount of gold and silver which} 
been coined at the branch inint in Charlotte, No 
Carolina, since it has been in operation, 

Mr. Cushman, from the coiminittee on cominer, 
reported a resolution inaking certain bills from, 
committee the special order. of the ond for the 43! 
and 16th days of February, after 1 o’clock: but.) 
motion of Mr. Robertson, it was laid on the ai 


Mr. Loomis (leave having been denicd) mo, 
a suspension of the rule, to enable hitn to offer,! 
following resolution, and on his call the yeas, 
nays were ordered on the motion : 

solved, That the select committee to invecjp, 

the defalcations of Samuel Swartwout and others; 
instructed tu transmit to the house, through the epeg.. 
the journal of their proceedings up to this tinge, y) 
daily hereatier, during the residue of txcir session; .} 
thatthe same be printed for the use of the house; :: 
thatso much ef the rcs. lution as authorizes said ¢,) 
mittce to employ a printer, be rescinded from this ¢,,! 
and that said committee be further instructed to } 
their meetings publ:cly. erie 

Mr. Calhoon, of Kentucky, inquired of the ec. 
tleman fiom New York (Mr. Loomis) whether ;} 
committee did not now sit openly. 

Mr. Loomis replied, 1t was said they did not, | 

And the question © tie motion to suspend vy 
then taken, and decicc¢ in the negative—yeas % 
nays 92, as follows: 
|, YEAS—Messts. Anderson, Andrews, Ather 
Banks, Beatty, Beers, Beirne, Bicknell, Birdsall, 2: - 
son, Buchanan, Cambreleng, Juin Cainpbell, Cx ; 
Chaney, Cleveland, Clowney, Coles, Connor, ¢-.: 
Crary, Cushman, Davee, De Graf, Farrington, 1} : 
Gallup, Glascock, Grant, gt Hammond, Ho: - 
Harrison, Hawkins, Haynes, Holt, Howard, To: 
Thomas B. Jackson, Joseph Johnson, Nathaniel Jo: 
Klinzensmith, Leadbetter, Lewis, Logan, Deion 
Martin, MeKay, Robert McClellan, Abraham Meld 
lan, McClure, Miller, Montgomery, Moore Motz; 
Samuel W. Morris, Murray, Noble. Parker, Parmes's 
Paynter, Pennybacker, Peirikin, Phelps, Plumer, P) 
ter, Pratt, Reily, Richardson, Rives, Sawyer, Sie% 


. 








lor, Titus, Voucey, Vail, Vandervecr, Webster, We 





Bell, Biddle, Bond, Borden, Bouldin, Brizgs, Wil: 





Mr. Lineola subinitted to the chair, that this bill 
did not come within the assizninent of the special | 
oder, which comprised bills relating exclusively to 
the territories, | 

The Chair decided that the bill did not come 
within the spirit and meaning of the special onder. 


NAYS—Meesrs. Adama, Alexander, Heman 14 


B. Calhoun, John Calhoon, William B. Cainphell, C- 


iter, Chambers Cheatha:n, Childs, Clark, Crabb, Cr 


ton, Crockett,Cushing, Davies, Deberry, Desnis, D::; 
Edwards, Elmore, Evans, Everett, Filmore, Ja: 
Garland, Rice Garland, Joshua R. Giddings, Go. 
Wilham Graham, Grantland, Graves, Greune!l. @ 





Mr. Chapman appealed from this decision. 

A debate of some Jenzth followed, on the point 
of order, in which Messrs, Bronson, Shields, Chap- 
man, Dawning, Mercer, Lincoln, Fillmore, Naylor, 
and Tiliinghast participated, when, on a division, 


M.‘T. Hunter, Jabez Jackson, Jen:fer, Henry J: 
aon, Kennedy, Lincoln, Lyon, Marvin, Samson M:- | 
Maury, May, Maxwell, McKennan, Menefce, M 
gan, Cilvary Morris, Naylor, Noyes, Peck, Pope, Pe 
Sergeant S. Prentiss, Putnam, Randolph, Rene: 


fin, Harper, Hastings, Hawes, Henry, Herod, ” 





the d-cision of the chair was affirmed, ayes 84, 
noes 55, and the bill was Jaid aside as not coining | 
within the spirit of the special order. 

The committee then took up the bill to establish 
a system of internal improvements in the territory 
of Wisconsin. 

Mr. Petrikin moved to strike out the enacting 
clause, which motion, after a protracted debate, 
prevailed. 

The committee then proceeded to consider the 
following bills : 

A bill for the erection of a court-house in Juck- 
souville, Florida. 


A bill granting to the judge of the supreme | P 


court in Wisconsin, the saine. compensation as the 
judges of the supreme court in lowa. 

A bill to approve and confirin certain legislative 
acts of the legislature of Wisconsin. 

The bill relating to Suuthport, in Wisconsin, was, 
hy consent, left in committee, and not reported to 
the house. 

The committee then rose and reported the bills, 
which were all read a third time and passed, with 
the exception of the bill which hadcreated so much 
debate, viz.the bill to enable the legislature of Wis- 
consin to enter into a system of internal improve- 
inents, and to Joan muney for that purpose; and 
the bill forthe purchase of a law library for the 
council of Florida; which latter was opposed by 
Mr. Hulsted, who, having failed in a motion to re- 
cominit it, demanded the yeas aud ways on its pas- 
sage, which resulted: yeas 61, nays 64. So the 
bill was rejected. 

Mr Edwards, however, moved a reconsideration ; 
but, before any question was taken, the house ad- 
journed. . 

Wednesday, February 18. On motion of Mr. Eve- 
relt, the rules were suspended for the morning hour, 
to enable the committees to report. 

Mr. Cushman, from the committee on commerce, 
reported an amendatory bill to establish certain col- 





the execution of the special order, | 


- 8 a MB 


Re ee rete 


Ridgway, John Rebertson, Eaward Robinson, R- 
sil, Saitunsta!l, Sergeant, Augustine H. Shepp 4 
Shields, S:ade, Sumbhgate, Stanly, Stuart, S ‘ration, 1 
linghast, Toland, Underwood, Albert 8S. White, J. 
Waite, Lewis Williams Sherrod Williams, Clr 
pher H. Williams, Word and Yorke—92. 
So the rule was not suspended. Mr. Lo: 
gave nolice that he should renew the motion © 
morrow. 
A few private bills were reported, and at thee: 
piration of the hour, the hcuse procecded to the ¢: 
sideration of business on the District of Coluw*:, 
this day having been specially assigned for « 
urpeuse. | 
On inotion of Mr. Bouldin, the house reso!ved* 
self into committee of the whole on the state of ¢ 
union, (Mr. Rencher, of North Carolina, in & 
chair,) on bills relating to the district of Columba 


‘The following bills were taken up and considert:, 

An act to amend an act entitled “ An net toes, 
lish criminal courts in the District of Columba) 
(with amendwents, and the ninth séction bel: 
stricken out.) 

A bill to incorporate the Washington City Ben‘ 


olent Society. {Laid aside without amendment.) | 


A bill to incorporate the Navy Yard Benefic 
Socicty of the D.stiict of Columbia. [Laid as- 
without amendwent.) 

A bill to incorporate the Lafayette Benevol*, 
Suciety of the city of Washington. 
withuut amendmes.t.] 

A billto incorporate the Washington Manual L:, 
bor School and Male Orphan Asylum Society of 
cily of Washington, 

n motion of Mr. Jenifer. this bill was amentt 
by adding to the end thereof the following wor 
“but no power is hereby given, or intended {0 
given, to issue bank notes, or to exercise any bauk 
ing privileges whatever,” 

The bill was then laid aside, 

The comittee took up the Joint resolution fre 





lection districts, and creating ports of entry, . 
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tof the D:strict of Columbia shali be executed. 


n te bill naking appropriation for the sup- 
heyy venitentiary th the istrict of Columbia. 
‘sy aside without amendinent J 

‘ bill providing for a bridge across the eastern 
‘ch of the Potomac river to the city of Wash- 
ie, 


“tt. Giddings moved to strike out the enacting 


“yse of the bill. : 

ir. G. proceeded to deliver some remarks in ex- 
ation of the reasons for this motion, In subimit- 
- it, he said, he had been guided not by the 
‘unt of the appropriation, but by the considera- 
of the important principles, as they appeared to 
which were involved in the question, Itmpor- 
‘they were, in bis view, however they might 
cont themselves to the minds of other members 
his body. He contemplated any expenditure of 
ey within the District of Columbia, farther than 
at night be requisite to continue the present ope- 
ons of government, as impolitic ond unwise. 
iin saying this, he went upon the hypothesis 
: the seat of governinent could not, and would 
_remain where it was. 

12 had not made this motion without reflection, 
-until he had heard the declarations of honorable 
bers on this floor, which, to him, bore an import 
-oressible. He had not made it until he had seen 
ube. tied down by a sort of legislative straight- 
et, and had seen their mouths herinctically seal- 
an other subjects of the most vital importance. 
‘ore the congress should put their hands into the 
_ple’s pockets under circumstances such as now 
sted, it would hehoove thein to reilect what the 
» state of things was. 
-ir. G. here alluded toa petition presented some 


le interference of persons, beyond their limits, 
“their domestic institutions, 

Ar. Glascock sumbinitted to the chair that the 
‘leman was out of order. 

“he Chairman decided that the gentleman was as- 


istwuld be stricken out, and was not, therefore, 


lr. G. disclaimed any individual or personal 
n'ions. He wished that every member of the 
‘se would approach this subject with the same 
ings which animated himself. If any inan show- 
a disposition to excite trouble here, he would 
But he would speak the truth, for 
b-nelit, in some degree (he hoped) of the dis- 


ose voice had been silenced on this floor, and 
os? representatives he repeated, had been tied 
‘a by a species of legislative straight-jacket. 

{r. Gluscock again called the gentleman to order. 
She Chair admonished Mr. Giddings to confine 
elf to the question before the house. 

Ir. G. said he was assigning his reasons why 
would vote no imoney for the District, except 





‘as might be requisite for the purposes of the 
ernment. If he thought that the seat of govern- ; 
ut was about to remain here, he would go iss far as | 
‘ furthest in appropriating money for improving 
i beautifying the District, but he should protest 
inst all iurther grants of inouey for such purposes, 
tine should determine whether the seat of go- 
‘umernt was to remain here or not. | 

Ir. G. then weat onto refer to the cries which 
1 heen heard of the dissolution of the union, (a 
it, he said, which he would not condescend to dis- 
‘.) and to say that the freemen of the north would 
‘suller themselves to be compelled to sit in the 
‘veils of the nation, whilst (as they walked to the 
tol) they were under the necessity of turning a 
ear to the grating of the saackies of human 
shes, 

Mr. G. then spoke of an occurrence stated to have 
“urred here recently, (and which had been alluded 
0a previous occasions,) as to a band of slaves hav- 
‘ passed up the avenue handeulled, &e. 

‘It. G. was called to order by Mr. Rives, of Vir- 


The Chair not interposing peremptorily— 


“Ur. G, was proceeding, when 
Mr. Jenifer rose to a point of order. The gentle- 


er Dill, he had better postpone it. Mr. J. desired 
ether the gentleinan was in 


his reasons 


bate, and lony before that time the gentleman would 
have finished his speech. | 

Mr. Giddings requested Mr. Williams to reduce 
his point of order to writing. 

Mr. Williams not evincing a willingness to do so, 
(as the reporter understood )— 

— The Chair said the gentleman from Ohio (Mr. 
Ciddings) would proceed 

Mr. G. then went on to express his heartfelt con- 
viction that the seat of government could not remain 
in this District, and that, for that reason, he protested 
against this appropriation. He spoke of the abhor- 
rence of the northern people for the slave trade; of 
the horror with which they contemplated the idea of 
the sale of intelligent beings under the hamines of 
the auctioneer, &c.; when 

The Chair interposed, and intimated that it was 
not in order to discuss the merits or detnerits of the 
slave trade. 

Mr. G. said he would then go on te his facts, to 
his _e why this moncy should not be anpropri- 
ated. 

Mr. G. then spoke of the ears of the pcople (as 
they walked up Pennsylvania avenue) being saluted 
with the’sounds of the voice and the hainmer of the 
auctioneer selling men, women, and children; and 
again alluded to the circumstance of a band of inidi- 
viduals passing through the streets of this city, 
chained, &c. 

Mr, Howard rose, and called the gentleman to or- 
der, explicilly on the ground of irrelevancy in de- 
bate. 

The Chuir requested the gentleman to commit his 
point of, order to writing, and (some conversation 
having followed) decided that the gentleinan was 
bound to do so. 

From that decision Mr. Howard appealed, con- 
tending that the rule required the point of order to 
be reduced to writing only where exception was 
taken on the ground of personal remarks. 


Mr. Bouldin hoped gentlemen would suffer the [ 


business to goon. The whole of the precious time 
allowed would be lost, and the interests of the whole 
District sacrificed, so far us congress was concerned, 
if the debate wenton. Hedid not, and could not, 
like the terins in which the gentlemon from. Ohio 
(Mr. Giddings) had spoken ; but still he did not wish 
the o_o of the people of the District to be szeri- 
ficed. 

Mr. Glascochk said that the chairman of the com- 
mittee for the distr ct of Columbia (Mr. Bouldin) 
conld not better subserve the interests of the people 
of this District, than by sustaining the cliaracter of the 
petitioners who had been so grossly assailed by the 
yentleman froin Ohio; and he (Mr. G.) should feel 
it to be his duty, were he the ehairinan of that com- 
mittee, to vindicate their character froin the foul as- 
persions which had been cast upon them. He hoped 
he should hiinselt have an opportunity fo say a lew 
words in their behalf, : 

The point of order was debated by Messrs. Taylor 
and Belt ; Mr. B. contending that the true constiue- 
tion of the rule was, that the point of order shoutd 
be reduced to writing only in cases of personal te- 
mark, and not where » inember was merely called to 


lorder for itrelevaney in debate. A contrary con- 


struction, however, hat been erroneously given to 
the sule, as well on previous occasions as on the pre- 
sent—erroncously, as he believed. And this might 
be a proper occasion to correct it. 

Mr. Adams inquired whether the gentleman from 
Tennessee (Mr. Bell) intended to intro tuce into this 
house, when in comwittee of the whole, the princi- 
ple of an arbitrary power in the chairinan to set 
down a member, when speaking, on the ground of 
irrelevancy? Mr. A. knew he had himeelt been re- 
peatedly put down, because the speaker considered 
the matter irrelevant, but he knew also that the 
speaker,had refused to put down the grounds upon 
which be made the decision. And he took it tor 
grauted, if this present matter was taken out of com- 
mittee into the house, that the speaker would so de- 
cide ; and from the cou:placency which the majority 
had always shown towards the decisions of the 
speaker, Mr. A. knew what the result would be. 

But had the gentleman from Tennessee ever known 
such a principle introduced into cominiltee of the 
whole? He asked that gentleman whether he had 
not entertained the committee of the whole during 
this very session for hours together on matters utterly 
irrelevant? 

Mr. Bell rising to reply— 

Mr. Adams said: 1 have not yet done, sir. As 
chairman of the committee of the whole, in the seat 
which yon now occupy, Mr. Chairman, I have heard 
the ge..tleman from i nnessee entertain and instruct 
the committee hour alter houron matters which had 
infinitely less relevancy to the question thun the po- 
sition taken by the gentleman from Ohio. I say his 





sition is relevant. It is periectly logical—— 
Mar. Mallory called Me. dene io order. 


‘the favor with which this bill had 
received in both branches of congress, rithough from _ 


— 


Mr. 4dams proceeded in his remarks, with a veiw, 
he said, to si:ow that Mr, Giddings’ argument was 
relevant. 

Mr. Thomas called Mr. Adams ‘o order. 

Mr. Briggs called Mr. Thomas to order, 

Mr. Hamer called Mr. Briggs to order, 

me Thomas said he was only stating his point of 

tt Adams said he was only speaking to the ap- 
en * 

, Mr. McKennan spoke to the point of order, 

The Chair having here interposed, and expressed 

his opinion that Mr, Giddings had wandered from the 

subject, and that, in adverting to the subject of sla- 

very and the slave trade, he was out of o:der— 

Mr. Howard said, that being the case, he would 
withdraw his appeal. “ 

So the a rs was withdrawn. 

Mr. C. H. Williams inquired whether, as the gen- 
tlemar: from Ohio had been pronounced vut of order, 
be coukl now proceed without leave of the comuuilie 
ee. 

The Chair said, no. | 

Mr. C. H. Williams said he shoul insist. on leave 
being granted before the gentleman proceeded. 

Mr. Bell hoped he woutd be permitted to say a few 
words in reply to Mr. Adams, 

Mr. Adams hoped he would be permitted to finish 
what he had to say, and from which he had been cut 
off by the gentleman fiom Maryland, (Mr. Thomes.) 
, The Chuir said there was no question before the 

ouse, 

Mr. Slide appealed from the decision of the chair 
= the remarks of Me. Giddings were out of 
order. | 

Mr. Filliaore inquired on what ground the chair 
had deeided the remarks to be out of order ? 

The Chair said, en the ground that he was speake 
ing of irrelevant inatters, 

Mr. Fillmore appealed from that decision. 

Mr. Slode said the appeal bad beeu already taken 
by himself. 

Mr. McKennan said that the gentleman from Ohie 
wished to make a brief explanation, and asked that 
he have leave to do so. 

Mr. Bynum said the gentleman from Ohio on 
not to be permitted to co indirectly what he could 
not do directly. 

' And leave was denied. , 

And the question “ Shall the decision of the chair 


stand by the judgment of the committee?” was then 


taken, and 
noes 21, 
So the decision of the chair was affirmed. 
Mr. Adams said that, as this decision introduced 
a new principle, he shoukl wish to know in what 
manner it would be brought before the Louse ? 
The Chair said, not at all. - 
And the question then reeurring on the motion ‘te 
stiike out the enacting clause of the blil— 
Leave was denied to Mr. Giddings to proceed in 
his 1enarke«, 
Altera few words from Mr. Jenifer, directed te 
erctofore been 


ecided in the affirmative, ayes 103, 


— dircumstances, its passage bad been dee 
ay+d— a 
The question was taken, and there appeared— 
ayes 76, noes 56. 

So the enacting clause of the bill was stricken 
out. 

The committee next took up a bill to provide for 
the erection of a new jail in the county of Wash- 
ington, in the District of Columbia. No amend. 
went being ollered, they then considered — 

A _ resolution from the senate to fix the sal- 
ary of the physician of the penitentiary {at $600. 

Mr. Petrikin inoved to stelbe out ig wend as = 
sulved ;”’ but the motion did not prevail. 

The committee next took up a bill to suppress 
gaming in the District of Columbia, 

Mr. Petrihin had decided objections to this bill, 
and wished its consideration defersed that he might 
have tine to consider it and prepare amendinenis, 

Mr. Jenifer briefly explained the provisions of the 
bill, which he considered the only remedy for the 
evil. It had been drawn up by the attorney of the 
District, and its passage was wuch desired by the 
inhabitants. ; 

Mr. Petrikin went, at considerable length, into e 
statement of his objections to the bill, chiefly on 
the ground that it gave exorbitant powers to cone. 
stables and magistrates, and trenched on the Jibert 
of the citizen. It was well seen that the bill had 
been drawn by a lawyer, who wanted to seea mule 
liplication of suits, because be made his living by 

eltifogging. If gentl-men refused to post 

e must move to strike out the enacting clause; 
which motion he made accordingly. 

Mr. Bouldin ulinitted that the bill was no fave. 





jrite of his. The thing bad often been tried, and 
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had always failed, He should vote against it him- 
self, but he did not iuvite any body else to vote 
against it. | 

Mr. Naylor vindicated the provisions of the bill 
as being such as ought to prevail in every well-re- 
gulated community, They were common in most 
cities and towns of the union. The bill went no 
further than the laws of Pennsylvania went. The 
evil was a greatone. The people of the District, 
as he understood, were anxious for its suppression, 
and would rejoice in the passage of the bill. He 
was aware his colleague abhorred gambling os inuch 
as any inan, and hoped he would uot attempt to de- 
etroy the bill. 

Afier further remarks, Mr. Petrikin withdrew 
his motion to strike out the enacting clause, und 
moved to amend the bill by striking out the 5th, 
10th, and 20th eections, 

Mr. Halsted opposed the motion, and it was re- 
jected by the house. The bill was then laid aside 
to be reported. 

The committee next took up the bill from the 
senate to prohibit the giving, accepting, or carry- 
ing of a challenge within the District of Columbia, 
and for preventing the same. 7 

Mr. Bouldin said he should not resist the report- 
ing of the bill, nor had he any objection to its fair 
discussion; but if it should be inferred froin this 
that he was in favor of at, the inference would be 
far froin the fact. It did not proceed froin his hand, 
but from a different committee; and he would uot 
vole for it. The common law provision against 
murder was law enough for him, and none too 
much ; it ought to be enforced; and if it were, 
there would be no need for any thing more. 

Mr. Adams should not take up any time in dis- 
cussing this bill, unless it was objected to. This 
was a senate bill, the forin of which had been ac- 
coimmodated to that of a similar bill which came 
froin this house. A bill of the same description 
had been passed by the senate last session, but 
failed in the house for want of tine; and another 
had been passed by the house. <A select commit- 
tee had reported a bill the present session exactly 
like this, save in one part’ cular; in prescribing the 
term of confinement, it limited that terin by fixing 
a minimuin as well as a maxiinum for its duration. 
This bill fixed a maximum, but no minimuin ; leav- 
ing the length of the teri, in that respect, to the 
‘ discretion of the court. Mr. A. did not approve 
‘this change, and thought the bill, on the whole, too 
mild inits aspect; but lest its ee might be 
enilangered, and for the sake of obtaining a soleinn 
testimony by both branches of the legislature 
against the barbarous practice of duelling, and of 
so.ne practical! mode of ‘checking or preventing it, 
he would assent to the bill as it was, without mov- 
ing an amendment to reinsert the miniinum term 
o! confinement. ' 

Me. Campbell, of South Carolina, said he should 
neither advocate nor oppose the bill; he would, out 
of justice, merely propose to amend it afer the woid 
“chaileng:.” by adding “knowing it to be such.” 
He thougnt it hard te punish a man who inight be the 
bearer of a challenge, unless he knew what it was 
he carsied. 

The amendment was concurred in without debate 
or division. | 

Mr. Jenifer moved to amend the bill by adding 
the following us a new section: 

Sec. 8. And be it further enacted, That if any mem- 
ber of the house of representatives so far furgets him- 
eclf as to nse oflensive language in debate, which shal] 
be decided to be personal to any member by a vote of 
the house, the offending member shall immediately 
— © spulogy to the member so offended, and to 


2, 

Mr. Toucey hoped the amendment would not pre- 
vail; it was of a very extraordinary clraracter. 

Mr. Jenifer, said this bill was professedly aimed 
at the suppression of duelling; but if that object 
was hoped for, the bill should ‘go at once to the root 
of the evil. A member using opprobrious language 
toward another in debate, and of so gross a charac- 
ter that the house should prononuce it a violation of 
order, ought to be comp. ted, on the spot, to make 
the amende honorable to the party. If the house 
adopted this provision. they would stop duelling; 
but till something like a 7 was applied to pre- 
vent abusive language on this floor, they never need 
to hope for it. A member disposed to be abusive 
and insulting could now cloak himself under his le- 
gislative privilege of the freedom of speech; but he 
ought to be required by the house itself to apologize, 
and any member who refused fo do so, oughit at 
once to be expelled the house. 

Mr. Everett suggested that such a Jaw would in- 
yolve a violation of the constitution. 

Mr. Adams was of the same opinion. The amend- 
ment went to ebridze the freedom of debate; and, 
besides, who was to enfurce the execution of the law? 
Laws were enforced by the courts; would genile- 


men refer tbe constitutional rights of the members 
of this house to the judicial tribunals of the country? 
Mr. A. was as averse as any man to the indulgence 
of abusive and insulting language on that floor; but 
the house had already ainple power to enforce order, 
and 4 could see no propriety in adopting the amend- 
ment. 

Mr. Tillinghast objected to the amendment, and 
reminded Mr. Jenifer that it was a general law 
which the house was considering, and not one for 
ineinbers of congress alone; besides, the amend- 
inent recognized a distinction between the two 
houses, as if such mutters were likely to occur onl 
in this house, and not in the senate. The ameni- 
ment was, in fact, nothing but a new rule of the 
house ; and ought not to be embodied in a general 
penal law. The gentleman saw the evil, which Mr. 
T. also’ saw and lamented, and wished toprevent; 
but if any such regulation was to be fadonted, as 
the gentleman proposed, let it be done each 
a for itself, und not ina general law of the Dis- 
rict, 

Mr. Jenifer eaid he had no objection that the sen- 
ate should have a similar regulation, but it was the 
business of the house to control its own members ; 
he wanted to hold them responsible to their friends 
here; otherwise it would be vain to hope to re- 
strain ducls, 1t was true, they had rules of order, 
but these never were enforced; he wanted to com- 
pel an apology at the time, and on the spot where of- 
fence was given, This would cut off the practice 
of duelling, by cutting off its cause. 

_Mre. Tillinghast was not opposed to the principle 
of the ainendinent, but doubted its propriety. 

Mr. Prentiss, of Mississippi, opposed the amend- 
nent; and said that its only practical effect would be 
to induce gentleincr more frequently to use olfensive 
language than they did at present. The existence of 
any rule on the subject had this elfect; and the more 
you inultiplied rules, the more shelter you provided 
lor those who were disposed to be abusive. Eve 
additional guaranty a,ainst responsibility for words 
spoken, only added to the evil. Some loflier motive 
than a law toust induce an apology that would: stop 
aduel. Mr. P. would scorn an apology prescribed 
by sule, and made under dread of the law. 

Lier question being put, the amendinent was re- 
jected. 

Mr. Crabb, cf Alabama, moved to amend the first 
section of the bill where it speaks of consummating 
the challenge by fighting a duel “in or out of the 
District,” by striking out the words “or out of,” so 
as to confine the operation of the bill, in all par- 
ticulars, within the limits of the District. 

- He said he was not in favor of duelling, neither 
was it his object, in offering this amendment, to de- 
feat the passage of the bill by delay. He was willing 
to pass it, though he doubted greatly the policy of 
such alaw. He thought its only etlect would be to 
substitute the cane or the horsewhip for the pistol. 
Anhonorable and high-winded man never would sub- 
init to billingsgate abuse, pass what law you pleased. 
Rut, as this bill now stood, its provisions were not 
ccnsiitulional, It took cognizance of acts of indi- 
viduals within the states, whereas the jurisdiction 
of congress, in matters inunicipal, was confined to 
the District alone. As well might the state of Vir- 
ginia undertake to punish a duel fought in Kentucky, 
because the challenge had been given in Virginia, 
as for the legislature of this District to punish a duel 
fought in Virginia, because the challenge was given 
within the District. It was most clearly unconsti- 
tutional. The bill onght first to have been submit- 
ted to the committee on the judiciary, 


The question being put on the amendment pro- 
om by Mr. Crabb, it was negatived without a 
count. 
The committee now rose, and reported the bills to 
the house. 

The following bills were ordered to their third 
reading this day, viz: | 

A bill to incorporate the Navy Yard Beneficial 
Society. 

A bill to incorporate the Benevolent Society of the 
city of Washington. 

A bill to incorporate the Lafayette Beneficial So- 
ciety of Washington. 
A joint resolution directing the manner in which 
certain laws of the District shall be executed. 

A bill making appropriations for the support of the 
penitentiary. 3 

A bil; to provide for the erection of a new jail in 
the county of Washington. 

_A joint resolution fixing the salary of the physi- 
cian to the penitentiary in the District of Colusnbia. 
The following having been amended, the amend- 
mentt were gins es concurred in by the house, 
and the bills ordered to a third reading this day, viz: 
A bill to amend an act to establish a criminal court 
in the District of Columbia. 





A bill to incorporate the Washington Manuel La- 





bor School and Male Orphan Asylum i ; 
of Culumbia.- , en an 


The bill against duelling coming up— 


on the judiciary, with instructions to report whe’ 
the first section of tle bill contained any thing a e 
the constitution of the United States. é 


Mr. Campbell, of South Carolina, then move; 
recommit the bill to the committee for the Dig, 
with insteuctions, going to apply the laws of y' 
ryland and Virginia on the subject of duellip 
the portions of the District severally ceded by 1}, 
states, ; 

» Mr. Bouldin said this expedient had been ty 
over and over again. The Virginians wouniq ,) 
yield to the Maryland laws, nor the Marylang.! 
to the Virginia laws, and the thing would not yo, 
He therefore moved the previous question. 

. It was seconded by the house, put and carrie) 

When Mr. Stanly moved to lay the bill on, 
table ; rejected without a division. | ) 

The question recurring on ordering the bill {, 
third reading, was taken and resulted as — 


YEAS—Mcesrs. Adams, Alexander, Heman 4’ 
Anderson, Andrews, Aycrigg, Banke, Beers, Bi; 
Bell, Bicknell, Bond, Borden, Briggs, Brodhead, B;' 
son, Win. B. Calhoun, Cambreleny, William B.C, 
bell, John Campbell, Casey. Chaney, Cheathain, C);: 
land, Corwin, Cranston, Cushman, Davies, Dele,’ 
Dunn, Edwards, Everett, Farrington, Isaac Flex} 
Gallup, James Garland, Giddings, Goode, Gray, G, 
nell, Griffin, Haley, Hammond, Hastings, Hi: 
Haynes, Henry, Herod, Hulsey, Thomas B. Juci.' 
Jabez Jackson, Jenifer, Joseph Johnson, Nath. 
Jones, Keim, Klingensmith, Leadbetter, Lincoln, |! 

an, Loomis, S. Mason, Maury, Maxwell, McKnt 
cClellan, A. McClellan, McClure, McKennan, \ 
cer, Milligan, Mvore, Murray, Naylor, Noble, Pa: 
Paynter, Peck, Phelps, Putts, Pratt, John H. Pren 
Rariden, Randolph, Reed, Rencher, Rideway, R:? 
Robinson, Russell, Sergeant, Shefler, A. H. Sh: py? 
Sheplor, Slade, Spencer, Stuart, Stone, Sirattor, Td 
alerro, Thomas, Tillinghast, Titus, Toucey, Van: 
veer, Webster, Weeks, Lewis Williams, J. W.W. 
ains, C. H. Williams, Yell—107. ] 

NAYS—Messre. Bouldin, Bynum, Colcs, Cons: 
Crabb, Dromzoole, Rice. Garland, James Grab: 
William Graham, Hamer, Hawkins, Howard, Ly? 
Montgomery, Petrikin, 8. S. Prentiss, Rober: 

owns, Underwood, Sherrod Williams, Word—21| 

So the bill was ordered to its third reading, bu'! 

Mr. Bronson moved to reconsider the vote, 5! 
a view to remove the objections urged againstt 
measure. 1 

This motion was briefly advocated by Mes: 
Underwood, Sergeant, Robertson, and Prenlis 
Miss., when Mr. Bouldin, after a few words aa: 
the bill, demanded the previous question, wl 
was seconded, put and carried, as was also ther: 
question, by the following vote : 

YEAS—Messrs. Beaty, Bell, Bronson Bye: 
William B. Campbell, Joh Campbell, Chamber,C« 
Conncr, Crabb, Dennis, Dromgoole, Dunn, Er, 
Evans, Ewing, Fillmore, James Garland, Rive & 
land, Hamer, Hawkins, Hulsey, Leadbetter, Lr 
Samson Mason, Maury, Miller, Montgomery, Ps", 
Petrikin, 8. 8. Prenties, Rencher, Robertsun, Serct:, 
Shields, Stanly, Siratton, Tuliaferro, Thomas, Te, 
Underwood, 8. Williams, C. H. Williams, Ws 
Word, Yell—46. | ; 

NAYS—Mesers. Adama, Alexander, Heman A, 
John W. Allen, Andrews, Aycrigg, Beers, Ber 
Bicancll, Bond, Borden, Bouldin, Briggs, Brodl:: 
William B. Calhoun, Cambreleng, Carey. Che. 
Cheatham, Cleveland, Corwin, Cranston, Cusitt, 
Davec, Davies, Deberry, Edwards, Everett, Farnnz 
Richard Fletcher, Isaac Fletcher, Fry, Gallup, © 
dings, Goode, Wiliiam Graham, Graniland, Gren: 
Griffin, Haley, Halsted, Hammond, Hastings, Hoy" 
Henry, Herod, Howard, Thomas B. Jackson, Jeu! 
Joseph Juinson, Nathaniel Jones, Keim, Kente’ 
Klingensmith, Lincoln, Logan, Loomis, McKay, i: 
ert McClellan, Abraham McClellan, McClure, 3 
Kennan, Mercer, Mvore, Morgan, Naylor, Noble.F 
ker, Parmenter, Paynter, Peck, Phelps, Potts, Pe 
J. H. Prentiss, Putnam, Rariden, Randolph, }* 
Reily, Ridgway, Robinson, Russell, Sheffer, Augus 
H. i ee Sheplor, Slade, Spencer, Stuari, To': 
| Tillinghast, ‘Titus, Toucey, Webster, Wecks, Wy 
liams, J. W. Williams, Joseph L. Williams, Woriht. 
to e 
So the house refused to reconsider. 
The other bills reported by the committee ¥ 
then read a third time, and passed. 

The joint resolution to fix the salary of the ph 
sician to the penitentiary, was read a thine te 
and rejected, : ; 

The bill against duelling was then read 8 thi 


house was ordered und proceeded in, and alter® 
cupying about two hours, a quorum was broly, 
together, and the bill was passed by the iat 


vote § 





YEAS—Messrs. Adams, Alexander, Hemen A® 


’ 


eS 





Mr. Crubb moved its reference to the - p 


Alter a brief discussion this motion was acl i 


time, ayes 88 nays 19. Noquorum. Acallof', + 
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: ndrews, Aycrigg, Banks, Beatty, 
in the Dj,,! ‘n a Alters Bicknell, Birdsall, Bond, camn 
18 "Hrodhead, Bronson, William B, Calhoun, John 
ae pvell, Casey, Cheathain, Clark, Clowney, Corwin, 
the comm.’ Son, Cushman, Davee, Davies, Deberry, Dunn, 
Cport whey! mt, R. Fletcher, Fillmore, Fry, Gallup, Juines Gar- 
y thing ao, | Gduings Gvode, William Graham, Grantland, 
6 agi, |, YG uy, Grennell, Haley, Hall, Halsted, Harper, 
, } Mt ve, Hawes, Henry, Herod, Holt, Ingham, 
_ disagr we B. Juckson, Jabez Jacksun, Juseph Johnson, 
jones Kein, Kennedy, Leadbetter, Lincoln, Jo- 
hen move ‘Loonis, Marvin, 8, Mason, Maxwell, McKav, R 
r the Dict: Ciellan, A. McClellan, McKennan, Mercer, Mor- 
laws of \ Naylor, Noble, Parker, Parmenter, Paynter, Peck, 
of duelling { ips ols Sie —_— = he idee ae _—_ 
cily, Rencher, w obinson, 
eded by t}, 1 Reorgeant,, Shetler, She iene Slade, Spencer, 
d been 4: {nt Stration, Taliaferro, ‘Taylor, Tillinghast, Titus 
an fi, cad, ‘T'oucey, Webster, Whittlesey, L. Williams, 
ould Noy, Williains, Worthington, Yorke—110, 
Marylang. ‘SY¥S—Messrs. Buuldin, John Caijhoon, William 
Uld not wo: Campbell, Chambers, Cules, Dromgoole, Hamer, 
sors | -rigun, Hawking ey Mentgomery, Petrikin, } 
and cartiel} yer, Thomas, Turney, Word—21. 
e bill “ ‘je house then, at 8 o’clock P. M. adjourned. 
Se thursday, February 15. Mr. Clark, of New York, 
bes _ l ca, laid on the pag with a view to have at 
OHows;| bstitute for the independent treasur 
ted, w 8U Pp y 
Hemanay 4” 
crs, Brix! he house then resumed the consideration of the 
odhend, B’ gished business, the report of the select com- 
aint) eqn he public lands, 
ae ely. te, Robertson continued his remarks, and con- 
a 1 ded as the inorning hour expired. 
»»Gray.G. Ir, Cambreleng rose and said that he held in his 
ings, ‘Hees da memorial which he hoped he would be al- 
| B. Juck:' ed at this time to lay before the house. It was 
Ns, Nath: vectful in its language, otherwise he would not 
or, | ent it s — from - — of bag port 
. “New York. jection having been made, 
apnea. X, Ir. Cumbrelerg said that, as it was a matter of 
Puy) ef justice that this inemorial should be present- 
way, Rid , he would move a suspension of the rule. And 
H. Shep! asked ood ao and nays on that motion ; which 
Siratton, Td re ordered. 
cey, Van’ Ir. Menifee requested the gentleman from New 
J. ) A (Mr. Combealeng) to explain what the object 
| ‘his memerial was. 
aot, Come ‘lr. Cambreleng said that, by leave of the house, 
oward. L,2 ould explain. 
ee Te Stenfee inquired of the gentleman from N 
ord—2)| . lt. Menifee inquired of the gentleman from New 
line et rk whether this was a memorial from the collec- 
e vole, 2 of the port of New York, protesting against the 
dagainty -ionofa commnittce of this house? 
ile. Cumbreleng. — protesting ; but a 
by Mer ‘ing his own case, and asking the house to take 
realie —_ to prosccute an lnquicy in relation toa 
vordsarai: = -¢88. 
tion, wt’ Ir. Chambers suid he hoped all opposition tothe 
Iso ther: sentation of the paper would be withdrawn. He 
ught the woanded pigeons ought to be permitted 
con Bree lutter, and that it would be tnpolitic to refuse 
imber i) ree, cigs | — they felt the 
inn, E> -ngth by which they were hit. 
4, Rice & Che netien to anand was disagreed to, yeas 124 
setter, bs 3 ay 3 not ween ad as 
mery,#*", The Speaker laid before the house the followin 
URe ron: cutive communications : 
a Wz + letter from the secretary of the navy, in com- 
ae ance with a resolution of the house of represent- 
leman AY “¢8 Of the 11th instant, directing the secretary of 
ers, Ber * Bavy to inforin thé house what pay and emolu- 
s, Brodit: 1.8 are allowed to lieutenant Wilkes and the offi- 
“fs os -S under his command in the exploring expedi- 
» Cusict, 
.Farnnz” A letter from the secretary of the treasury, in an- 
em “4 the nooetutian of of the — of the 1th 
y= ant, requiring the secretary to furnish a tabular 
ta How tement of the annual value of imports, payments 
. Beat 2° the treasury on accuunt of them, and the 
leKay, ry sent of their collection, with the rate per 
cClure, * the 
,Nobie.F:, Mr. Cambreleng submitted a letter from the sec- 
Potts, Pe, - ary of the treasury in relation to the suspension 
olph, Ree Specie payments by the branch of the bank of the 
ry ae te of Alabama at Mobile, which is indebted to 
co L. Ni neramment for deposites to the amonnt of about 
» Worth. Alio, « letter from the secretary of the treasury, 
‘Hsinitting a communication from the collector of 
nittee ¥ ‘otof New York, announcing the loss of three 
Me New York packet ships, with all their valua- 
of the pr | “8rgoes, and suggesting the necessity of some 
thing tic, °V'Ston by congress for meeting the emergencies 
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‘0 which the public service is liable to be thrown 
‘ Sudden contingencies and fluctuations in the re- 
pls and expenditures required by law. 

he Speaker laid before the house a letter from 
* secretary of the navy, in obedience toa resolu- 
n of the house of the Ist instant, transmitting co- 
°s of the charges preferred by Charles C, Barston 


“inst captain Jasse D. Elliott. 





Mr. Nuylor thereupon subinitted the following 
notion ; 

Resolved, That the report be printed, and that a selec: 
committee of -— be appointed to inquire into the ofh- 
cial conduct of captain Jesse D. Ellivtt, of the United 
States navy, while in command of the squadron in the 
Mediterranean, in the years 1887 and 1833, and par- 
ticularly into the allegations of tyranny and oppression 
tuwards the officers under his curnmand ; and that the 
said committee have power to send for persons and 
papers, and have leave of absence trom the service of 
the house while engaged in the inquiries committed to 
them by this resolution. 

A long debate followed,in which Messrs. Nuylor 
McClure, Prentiss, of Miss., and Pickens, took part ; 
it was terminated by Mr. Cumbreleng moving the 
previous question, which was seconded, put and 
carried ; and the main question being on Mr. Nay. 
lor’s resulution, it wascarried, and the resolution 
agreed tu, 63 to 59. Ordered that the select coin- 
mittee consist of seven members. 

[The committee was announced the day after, as 
composed of the following gentlemen: 

Messrs. Naylor, McClure, Hoffman, Ingham, Mut- 
lory, Humer, and Lyon, 

Mr. Hoffman, on his own motion, was excused, 
and Mr. Chambers appointed in his place.) 

The remainder of the day was spent in committee 
of the whole on the civil and diplomatic appropria- 
tion bill, the subject under debate being a motion to 
abolish the board of navy commissioners from the 
first of July next. The coinmitte rose, without 
coming to any conclusion, and the house adjourned. 


Friday, February 15. Mr. Harrison, of Missouri, 
addressed the house during the morning hour, on the 
scbject of the repoit of the select cominiltee on the 
public Jands, in reply to the remarks of Mr. Robert- 
son, and gave way, wilhout concluding, for the or- 
ders of the day. 

After several ineffectual motions to change the 
order of business, the house again went into coin- 
mittee on the civil and diplomatic appropriation bill, 
the question to abolish the navy board being still 
pending, after a protracted debute till near 5 o’clock, 
the committee again rose without coming to any con- 
clusion, and the house adjourned. 

Saturday, February 16. Mr. Hurvison resumed 
his remarks on the subject of the public Jands, and 
had not concluded when the orders of the day were 
announced. 

Mr. Biddle, on leave, presented a memorial on the 
subject of Mexican spoliations. The following 
statement made by him explains its object. 

Mr. B. said that it was a meinorial which had been 
adopted at a meeting held at New Orleans of citi- 
zens of the United States laving claiins against 
Mexico for spoilations of their property, and outrages 
on their persons. It expressed, in strong ters, & 
belief that the proposal for an arbitration had its ori- 
gin in a wish to amuse and baflle. Fiomnthe memo- 
rial, it appears that our government, in its anxiety to 
have the scheme of arbitration ratified, sent out the 
Mexican messenger in one of the public vessels of 
the United States; that the vessel waited a long tine 
at Vera Cruz, and at length returned without either 
the messenger or the ratified trealy ; and the meio- 
rialists state that these letters frou Mexico as late as 
the 10th of January, declare that the treaty had not 
been, and never would be, ratified. 

Mr. B. said that the tine had now elapsed within 
which the treaty, by its own stipulation, inust be ra- 
tified. It had, therefore, been sutiered to fall to the 
ground, in flagrant perfidy of the professions under 
which the offer was nade. Every one must see that 
Mexico believed she could play off these tricks to 
the end of the chapter on our credulity and tameness. 
True, the present condition of that country was not 
one to provoke attack from a generous enemy. 
But for years the same gaine had been played, and 
would continue so long as we were found the easy 
dupes of each successive stratagem. Our citizens 
were justly mortified in comparing our own sluggish 
indifference with the promptitude and energy ol 
uther nations. There was not an American along 
the Gulf of Mexico who would not gladly pass him- 
self off fora Frenchman, and point to the dreaded 
tri-color, rather than acknowledge our own despised 
stars and stripes. 
It would be recollected that the chairman of the 
committee on foreign allairs, (Mr. Howard,) when 
he (Mr. B.) brought this subject up at the last ses 
sion, expressed a conviction that this arbiliation was 
a meredevice to gain tine, and would end in nothing. 
How, then, could this committee now refuse,to act? 
In accepting the overture as to an arbitration, the 
resident had expressly stipulated that it should not 
interfere with the action of congress. Mexico, there- 
fore, had her eyes fixed on this body, and would do 
nothing until she saw a vigorous movement here. 
The session was now near its close, and it was im- 
oe that the attention of the committee should 
promptly drawn to the subject. 





—_ 


Tlie inemorial was referred to the comuittee on 
foreign allairs. | 

Mr. Casey moved a suspension of the rules for the 
purpose of subinitting the following resolutions: 
Whereas, by the act of congress regulating the dee 
posite of the public money in the state banks, approved 
June 23, 1836, it was provided that at leust one bank 
be eclecied in each siate or territory,.ifany such existed 
willing to be employed as a depository of the publie 
money ; and, whereas, there are two banks in the state 
of Ilimvis, both of them solvent and safe, neither of 
which is now employed as the depusitury vf the publie 
money collected in the said sate ; and, whereas, the 
money so collected in Illinvis is Geposited in the state 
bunk of Missouri, to the manifest injury of the said 
banks of Illinvis, and the people of the state; and, 
whereas, the secretary of the treasury, under the provie 
sions of the act of 1789, has selected many banks which 
would have been excluded from the benefits of the de- 
posite uct of 1836, as depositories of thy public money, 
which said banks, in common with the banks of Iinois 
could nut have been selected as depositories of the pub- 
lic inoney under the provisions of the act of 1836 ; 


ure, 

Kesolved, That the secretary of the treasury inf 
this house at what time the eck of the wrens of Mise 
suri was made a deposite bank, and what amount of 
its own notes said bank had in circulation, and what 
amount of specie it had in ita vaults when it was selee 
ted: that he staie purticularly the amount of specie 
said bank had in its vaults on the 5th of July, and en 
the 16ih of August, 1837; also, that he rn this 
house of the amount of money received for public lands 
in the state of Illinvis, and deposi‘ed in said bank since 
it hus been selected as such depository. 

Resolved, That the secretary inform this house why 
he may nut, under the act of congress of 1789, select 
one or both of the banks of Illinois as depositories of 
the public moncy collected in said state, shuuld it satis 
fac-orily appear thatthe said banks are sulvent species 
paying banks, and would be safe depositories of the 
pablic money. 

The house refused to suspend the rule, yeas 92 
nays 68, not two-thirds. 

Ou motion of Mr. McKay, 5,000 extra copies of 
the report of the select coimittee (of which Mr. 
Hunter, of Virginia, was chairinan) on the subject 
of the currency, were ordered tobe printed. 

The coinmittee being called on for reports, those 
of a public nature were as follows: 

Mr. Corwin, trom the committee on the judiciary, 
reported, without amendinent, senate bill to prevent 
the counterfeiting of any foreign copper, gold, sil- 
ver, or other coin, and to prevent the brining inte 
the United States or uttering any counterfeit foreign 
i gold, silver, or other coin. 

Ir. R. Garlund, from the committee on private 
land claims, reported without amendment senate 
bill toconfirm claims to landsin the district Letween 
the Rio Hondo and Sabine rivers. 

Mr. Everett, from the committee on Endian affairs, 
reported senate bill supple:nentary to the act enti- 
ted “ An act to provide for the organization of the 
department of Indian aflairs,” and “* An act to regue 
late trade and intercourse with the Indian tribes, 
and to preserve peace on the frontier,” approved 
June 13, 1834, with amendinen‘s, 

Mr. McKay, from the committee on Indian af- 
fairs, reported senate bill for the relief of captain 
Snodgrass’ company of Alabama volunteers, with 
awendioents, 

Also, a_ bill making appropriation for the repair 
and rebuilding of the wharves of the forts in New 
York harbor. 

Also, nade a report a the petitions ofinbab- 
itants of Springfield, asking a retrocession of the 
jurisdiction of the United States over the territ 
of the arinory at Springfield, Maes. ; and of in 
tants of Virginia for a bridge across Shenandoah 
river at Harper’s Ferry. 7 

Mr. Fletcher, of Verinont, from the committee on 
patents, reported a bill in adilition to an act to 
promote the progress of the useful arts, 

Mr. Evans, from the comumnittee on roads and cae | 
nals, made a repost against the petition of inhabi- 

tants of St. Augustine, for a railroad between St. 

Augustine and Picolata. 

‘Mr. Cushing, from the committee on foreign af- 

fairy made a supplemental report on the occupation 

of Oregon ; and, on his motion, 10,000 extra copies 

of the report and accompanying maps, wese ordere 

ed to be printed. 

Mr. Pope, from the committee on the library, re- 
ported the following joint resolution ; 

“ Resolved by the senate and house of representatives of 
the United States of America in congress assembled, That 
the clerk of this house be directed to subscribe for one 
copy of Niles’ National Register for each county clerk 
in every congressional district int states in which 
clerks’ offices are estab‘ished, and one copy for every 
officer in those states in which said offices are not cstab> 
‘ished, whoge dut ¢s approxmate most closly to the duties 
of the clerks ofuresaid, and aleo one copy of said Regie- 
ter for cach member of congreea, Provided, the editor of 





suid te. pe will agree to publish in, or a8 a part of 
said work, under the direction of the speaker of this 











es 
A RY 


ek | Sibi clamatot ap ai. 


iN i pee 


sioner aes LEG Pines... « 


* 


a }, CO ne a. 


Sway eet 


ee 


ibaa eee ag Kalb ete 


ae Re ee Se SIT Serer op a ae 





416 


oe ET RE SETS 


tas 


NILES’ NATIONAL REGISTER—FEB. 23, 1839—-CONGRESS. 


hip ee So 





r. 


’ 





house, the entire journals of both houses of congress, 
With the yeas and nays, and all questions decided, und 
at the end of every sessivn all the laws passed and the 
treanes ratified thereat; and furnish the clerks and 
other officers afuresaid, and all who are now subscribers, 
or may hereafter becuine subscribers to said Register, 
with one copy of said journal and laws respectively, 
without any addition to the subscrip:iun price. 

_ Resolved, ‘That said subscription cunmeuce with and 
include the journals and Jaws of the present congress. 

The resolution having been read twice, Mr. P. 
moved its postponement till Monday, but, on notion 
of Mr. Zuucey, it was referred toa committee of the 
whole on the union. 

The Speuker laid bzfore the house a letter from 
the secretary of the navy, in answer to a resolution 
of the house of the 11th instant, transmitting a 
copy of the communication of coin. Jesse D. Elli- 
ott, enclosing the proceedings of the court inartial 
in the case of lieut. C. G. Hunter. : 

On motion of Mr. Camobreleng, the house again 
resolved itself into committee of the whole on the 
state of the union, (Mr. Bunks, of Virginia, in the 
ehair,) on the civil and diplomatic appropriation 
bill, the question pending being on the motion of 
Mr. Bronsvn to strike out one half of the appropii- 
ation for the compensation of the coinmissioners of 
the navy board, aud to abolish the board itself from 
and alter the first of July next. 

Alter considerable discussion, in which Messrs. 
Evans, Reed anil — opposed the inotion, and 
Mr. Mallory sustained it, the bill was informally 
Jaid aside without taking the question; and, on ino- 
tion of Mr. Cambreleng, the house took up the bill 
to extend the time of issuing the balance of treasury 
notes, which was reported without annendment, and 
ordered to be read a third time on Monday. The 
house then adjourned. . 

Monday, Feb. 18. Mr. Mallory (the rules hav. 
ing been suspended for the purpose, by 106 to 26) 
subssilted the following resolution ; 

Resolved, That for the more effectual execution of 
the minis:erial dutics of the navy departinent, the se- 
cretary of the navy be directed to repyrt to this house, 
at the commencement of the next conzress, a plan for 
the reorganization of this branch of the public service, 
adopiing as the basis uf his p'aa the division of those 
duties now performed by the board of commissioncre, 
and their assignment to separate bureaus. 

The consideration of the resolution, at the sugges. 
tion of Mr. Ecans, was postponed till to-morrow, 

After soine conversation on the subject, and sev- 
eral motions thereon, the house adopted an order 
to dispense with formally calling-the states through 
for petitions, but that each member should present 
thein at the clerk’s table, to be entered on the jour- 
nal. 

’ Mr. Ingham, from the committee on naval affairs, 
reported the senate bill to regulate the pay of mas. 
ters in the navy. 

The house then resumed the consideration of the 
unfinished business of the morning hour, being the 
report of the select committee on the public lands. 

Mr. Harrison continued and concluded his re- 
marks. 

M:. Parker, of New York, obtained the floor, 
but there being only fifteen minutes of the morning 
hour vemaining, the house, by general consent, pas- 
sed to the orders of the day. 

Mr. Robertson (leave having ben denied) moved 
#. suspension of the rule toenable him to subiwnit a 
motion that the report of the select committee on 
the public lands, and the whole subject relating 
thereto, be referred to the coinmittee of the whole 
on the state of the union, and be made the spevial 
order of the day (after half past one o’clock) for 
to-inorrow and the next day. 

Mr. R. expressed the hope that this would be 
considered a test vote, and asked the yeas and nays 
on the motion to suspend, which were ordered, 
and, being taken, were yeas 62, nays 106, 

So the rule was not suspended. 

On leave given, Mr. Rice Garland presented 
certain joint resolutions from the legislature of 
Louisiana, on the subject of the public revenue, 
the sub-treasury, a national bank, &c., and in favor 
of the latter. 

Mr. G. asked that the house would allow him 
the privilege of addressing it for five minutes. 

Objection having been inate, Mr. G. moved a 
suspension of the rule, which motion (ayes 80, 
noes 63, not two-thirds) was rejected, 

On motion of Mr Cumbrelenz, the house took up 
the bill to amend the act entitled ** An act to au- 
thorize the issue of treasury notes.” 

The bill was on its final passage, and a long de- 
bate ensued upon it, in which Messrs. Rice Gar- 
land, Cumbreleng, Menefce, Underwood, Biddle, 
Pickens, Rheit, Bell, Lyou, Halsted and Poller par- 
ticipated; when , 

Mr. C. HH. Williams moved the previous question ; 
but withdrew it to accommodate Mr. Stanly, who, 
after some remarks, renewed the inotion. 





The previous question was seconded, put, and 
carried; when Mr. Graves demanded a call of the 
house. It was ordered, and the house was called; 
and the names of absentees having been again called, 
the call was suspended ; when the main question, 
on the passage of the bill, was carried Dy yeas and 
nays as follows: yeas 102, nays 83. And then 
the house adjourned. 

Tuesday, February 19. The consideration of the 
report of the select committee on the subject of the 
public lands was resumed. 

Mr. Parker of N. Y. who was entitled to the floor, 
addressed the house in favor of the adoption of the 
renort of the committee, and in a general review ol 
the propositions of Mr. Harrison and Mr. Rol-ertson. 

Mr. P. had not concluded when, the hour having 
elapsed, the house passed to the orders of the day. 

Mr. Mallory (leave having been denied) moved a 
suspension of the rule for the purpose of taking up 
and considering the following resolution offered by 
him yesterday : | 

Resolved, That for the more effectual execution of the 
ministerial duties of the navy department, the secretary 
of the navy be directed to report to this house, at the 
commencement of the next cungress, a plan for the re- 
organization of this branch of the public service, adop- 
tine as the basis of his plan the division of ihose duties 
nuw performed by the byard of cummissivners, and 
their assignment to separate bureaus. : 

And the rule (ayes 88, noes 44) was suspended. 

Mr. Mallory then tnoved the previous question. 

Mr. S. [Williams moved to lay the resvlutiyn on 
the table. Lust without a division. 

The previous question was carried, 110 to 72, and 
the resolution adopted. | 

Mr. Ercrett (leave having been denied) moved a 
suspension of the rule to enable hit to offer the ful- 
lowing resolution: 

Resoleed, That the seeretary of war be directed to 
lay before this house a statement of the proceedings of 
his department in the execution of the first and second 

rovisions of the fourth article of the treaty of Novem: 
er, 1837, with the Winnebago Indians, and copies of 
ull correspondence relating thereto; and, also, a state- 
ment of any information received relating to any spec- 





ulativia or alleced misconduct of any person or persons 
employed in the execution of the said: provisions, and 
copies of all currespondence relating thereto. 

And on the motion to suspend, Mr. E. asked the 
yeas and nays, which were ordered, and, being ta- 
ken, were, yeas 127, nays 43. 


azreed to consider the resolution at this time, 

Mr. Parker, of New York, proposed the fcllow- 
ing amendinent: . 

“ And the report made on that subject by the com- 
missioner of Indian afftirs, and the decision of the sec- 
retary of war thereon.” 

Mr. Everett accepted the modifization, and the 
resolution as mudified was azreed to. 

On motion of Mr. Cambreleng, the house again 
resolved itself into committee of the whole on the 
state of the union (Mr. Banks in the chair) on the 
civil and diplomatic appropriation bill. 

The pending question being on the amendment 
in relation to the board of navy cominissioners. 

Mr. Kennedy (who was entitled to the floor) ad- 
dressed the co:mnmittee at length in a review of the 
course of political events in the U. States for the last 
ten years. When he had concluded his remarks, 

Mr. Howard addressed the committee in reply. 

Mr. Kennedy. very briefly rejoined. 

The question now recurring on the amendment 
to the bill offered by Mr. Bronson, 

Mr. Bronson said that, at the suggestion of man 
gentlemen who were friendly to the amendment it- 
self, but who did nof consider this as the proper 
lime to press it, and especially since the — of 
the resolution of this morning rendered further ac- 
tion at thie time unnecessary, he would twithdruw 
the amendment he had ollered ; and he withdrew it 
accordingly. 

Mr, Slade proposed to amend the bill hy inserting 
an appropriation to cover the outfit and salary of a 
diplomatic agent to Hayti, but the ainendinent was 
ruled to be ont of order until that part of the bill 
embracing diplomatic provisions was reached. 

On motion of Mr. Bynum, the cominittee rose, 
reported progress, and the house adjourned. 


Wednesday, February 20. The unfinished busi- 
ness of the tzorning hour was the report of the se- 
‘lect committee in relation to the pnblie lands. 

Mr. Parker, of New York, concluded his remarks, 
and was followed by 

Mr. Yell, who addressed the house, and had not 
concluded his remarks when (the hour having e‘ap- 
sed) the speaker announced the orders of the day. 

Mr. Cusey (leave having been denied) mored.a 
suspension of the rules, to enable him fo ofler a re. 
solution, calling onthe secretary of the treasury for 
certain information in relation to the banks of Illhi- 
nois, &c., &e. [See proceedings of Saturday.) 





So the rule was suspended ; and the house having | 


Yj of all which shall be given in our next—wheo &% 





Which motion was rejected, 
| END OF VOLUME LV. ~. 


Mr. Downing presented a memorial of peo le ; 
Florida, asseinbled in convention at St, Mel \ 4 
on the 11th of January, 1839, sizned by RoE | 
Raymond Reid and others,a committee of sade, bE. 
vention, praying that Florida may be recognized 1] 
a siate, and admitted into the union on an en, Pi 
footing with the original states. The said <n 
rial is accompanied by a copy of the territorial of 
authorizing the holding of a convention to torn Be ) 
constitution and state governinent; also, the cok 
stitution and forin of governinent adopted by sak 
convention for the people of Florida, , 
On motion of Mr. D. five thousand extra Corie 
were ordered to be printed. ) a 
Mr. Naylor asked the unanimous consent of .F 7 
house, at this timne, to present a series of res b° 
tions which (he said) he was directed to repon - 
the house, as chairinan of the select commited: 
appointed to investigate the conduct of capt. Jee 
Elliott, while in command of the Mediterray.¥ 
squadron. Objection having been made, 

Mr. N. moved a suspension of the rule, | 
Which motion (ayes 87, noes 50, not two-thing | 
voting in the affirmative) was rejected. a 
The house, on motion of Mr. Cambreleng, 18 

t 


solved itseli into committee of the whole on ¢ 
state of the union (Mr. Banks in the chair) on uk: | 
civil and diplomatic appropriation bill, ET 
The pending question was, on the motion of NB 
Bronson, to insert a proviso at the end of page rE} 
declaring that no part of the contingent fund of té 
supreme court of the United states should be pid 
to the clerk fur printed copics of papers which lg 
been printed and already paid for by the Uni:é : 
Statics. Mr. Bynum, who was entitled to the &.2 
addressed the commitice at great length on poli'ieg |: 
topics generally, and especially in reply to the 
marks of Mr. Kennedy, submitted yesterday. 
Mr. C. H. Williams obtained the floor, and th.R 3 
on his motion, the committee rose and reported, vX 
alter the transaction of some ininor business, ta) 
house adjourned. | : 
re j 
In senate, Feb. 20. _ After the transaction of song? } 
business, which shall be noticed in the nek. 


|*Reotsten,” the bill to prevent the interfereng, 


of certain federal officers in elections was agg 
taken up, when Mr. Cuthbert addressed the sene¥; 
at length in opposition to it. The bill was then inf: 
mally passed over, after Mr. Culkoun had give 
notice of his intention (o address the senate on the) | 
subject ; the remainder of the session was ocerri 

in considering the bill for the relicf of Mrs. Mira NEL 


Alexander, which was finally passed by the cf) | 


ing vote of the vice president. Adjourned. 

In senate, Feb. 21. A nomber of resoluti 
having been submitted, and some business of mie 
importance disposed of, the bill more effectually g 
preserve the public money in the hands of the oF 
ficers and agents of the governinent, Ke. esmergy 
on its third reading, when a debate ensued beiwegs - 
Messrs, Webster, .fubbard, and Clay of Kentuck 
The latter gentlernan concluded his remarks yg 
inotion to recoinmit the bill with instructiou 
amend it, so as to designate that the public tung 
of the governinent should be deposited to the emg 
of the treasurer of the United States, and not tet 
private credit of the officer—which motion was 4. 
—ayes 16, noes 24. The bill was then pass 
ayes 28, noes 15. 

A number of bills were ordered to be engr 
and some other business transacted, the pasties 


senate adjourned, 

In senate, Feb. 22. The bill for erecting a vw 
jail in the District of Colun:bia was taken 4 Me 
blank filled with $31,000, ana passed, The bill 
prevent the interference of certain federal obice 
in elections, &c. was taken up, when Me, Calhoy 
gave his views at length against the bill, Thet 
was then passed over, and the bill to provide fort 
protection of the citizens of the U. States in™ 
Oregon territory taken up. Mr. Linn explsitty 
und advocated it, and Mr. Niles opposed it—its fc 
ther consideration was then postponed until to-m 
row. 

The house of representatives was occupied until 
late hour on Thursday and a portion of Friday,’ 
considering a resolution submitted by Mr. Prenlis 
of Mississippi, to enquire whether Dr. Duncan 
Ohio was the author of certain letters published 
the Globe of the day previous, assailing Mes* 
Stunly of N.C. and Southgate, of Kentucky, an 
so, whether the said Duncan ought not to be 
pelled from the house. On Friday the whole # 
ject was laid on the table—ayes 117, nays 94. 7! 
discussion which arose upon these proposition 
was, perhaps, the most exciting ever witness 
that body ; and to gratify publie curiosity, aud 
justice to the parties, we will publish the proc 
ings at length in the next “ Reoistza.” 
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